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FINDING OF NO SIGNIFICANT IMPACT

Purpose and Need: The purpose of the proposed action is modernization of the
Pinecreek Land Port of Entry (LPOE) to accommodate new LPOE security and
equipment requirements and meet current and future operational and mission
requirements. The existing Pinecreek LPOE is physically deteriorating and requires
enhancements to meet Department of Homeland Security’s Customs and Border
Protection (CBP) Office of Field Operations security, operational, and mission
requirements, which it does not currently meet.

The need for the proposed action is to address the deteriorating physical conditions at
the LPOE and expand the LPOE to incorporate mission enhancements required to bring
these facilities up to current operational requirements. The proposed action is also
intended to meet LPOE Design Guide goals.

Proposed Action. The proposed federal action is to modernize and operate the
existing Pinecreek Land Port of Entry (LPOE) located at the international border with
Canada on State Highway 89 near Pinecreek, Minnesota with funding in the American
Recovery and Reinvestment Act (ARRA) allocated for critical port facilities. This action
would be accomplished with funding in the American Recovery and Reinvestment Act
(ARRA) allocated for critical port facilities. The modernized LPOE would provide CBP
with a modern facility that would alleviate constrained working conditions and
accommodate more advanced equipment.

Alternatives. Alternatives considered included: 1) No Action, 2) LPOE Modernization
and Operation via Constructing a New LPOE, and 3) LPOE Modernization and
Operation via Repair and Alterations to the Existing LPOE.

Affected Environment. The Environmental Assessment (EA) describes the existing
environmental conditions potentially affected by the proposed action, as well as the
potential environmental impacts of implementing the proposed action. The description
of the affected environment focuses on those resources and conditions subject to
impacts. Environmental condition information is provided to serve as a baseline against
which to identify and evaluate environmental and socioeconomic changes likely to result
from implementation of the proposed action.

Environmental Consequences. The environmental analysis considered potential
impacts to land use, geology and soil, hydrology and groundwater, surface water and
waters of the United States, floodplains, vegetative habitat, wildlife and aquatic
resources, threatened and endangered species, cultural resources, air quality, climate,
noise, utilities and infrastructure, roadways and traffic, aesthetic and visual resources,
hazardous materials, socioeconomic resources, environmental justice and protection of
children, sustainability and greening, and human health and safety. The analysis,
findings, and conclusions of the EA are incorporated in this Finding of No Significant
Impact (FONSI) by reference.
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EXECUTIVE SUMMARY

Proposed Action. United States (U.S.) Customs and Border Protection (CBP)
proposes to modernize and operate the existing Pinecreek Land Port of Entry (LPOE)
located at the international border with Canada on State Highway 89 near Pinecreek,
Minnesota with funding in the American Recovery and Reinvestment Act (ARRA)
allocated for critical port facilities. The modernized LPOE would provide CBP officers
with an updated facility meeting current and future security, operational, and mission
requirements and would alleviate constrained working conditions. Approximately three
officers are currently assigned to the LPOE. Although CBP has not proposed any
increases or decreases in LPOE staffing levels, the new port design could
accommodate a total of four CBP officers per shift.

CBP is the lead agency for the proposed action. No cooperating agencies have been
identified for this action.

Purpose and Need. The purpose of the proposed action is to modernize the Pinecreek
LPOE to accommodate new LPOE security and equipment requirements, meet current
operational and mission requirements meet safety standards, and comply with
requirements of the Americans with Disabilities Act (ADA).

The need for the proposed action is to address the deteriorating physical conditions at
the LPOEs and expand the LPOE to incorporate mission enhancements required to
bring these facilities up to current operational requirements. The existing Pinecreek
LPOE is physically deteriorating and requires enhancements to meet current and future
security, operational, and mission requirements. The Pinecreek LPOE does not meet
current CBP standards. The current LPOE has inadequate perimeter fencing and poor
signage. The Main Port Building is in poor condition and is too small to meet current
and future needs. The LPOE does not meet current safety standards or comply with the
ADA. In addition, the proposed action is also intended to meet the U.S. Land Port of
Entry Design Guide (LPOE Guide) goals.

Proposed Action and Alternatives. A basic principle of the National Environmental
Policy Act (NEPA) is that the federal government should consider reasonable
alternatives to a proposed action. Considering alternatives helps avoid unnecessary
impacts and allows analysis of reasonable ways to achieve the stated purpose. To
warrant detailed evaluation, an alternative must be reasonable. As determined by the
Council on Environmental Quality (CEQ), “reasonable alternatives include those that are
practical or feasible from the technical and economic standpoint and using common
sense, rather than simply desirable from the standpoint of the applicant.”

The proposed federal action is to modernize and operate the existing LPOE at or near
the current Pinecreek, Minnesota location. The modernized LPOE would provide CBP
with a modern facility that would alleviate constrained working conditions and
accommodate more advanced equipment.

To meet operational requirements, the modernized LPOE would be located:
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e in Roseau County at or adjacent to the existing LPOE (between the Town of
Pinecreek, Minnesota and the international border with Canada), and

e Along the western side of State Highway 89.

Location of the LPOE would be compliant with the LPOE Guide. Locations of ports are
often predetermined by numerous factors, including international treaty, presidential
permit, and congressional mandate. Additionally, port locations may be determined by
specific roadway patterns.

Alternative 1 - No Action

The No Action Alternative is included as required by CEQ regulations to identify
currently existing or baseline conditions against which potential impacts of
implementation alternatives are evaluated. The No Action Alternative represents the
benchmark condition of the environment if the proposed action is not implemented.
Under the No Action Alternative, modernization as described in Alternatives 2 and 3
would not occur at the Pinecreek LPOE near Pinecreek, Minnesota. Ongoing missions
and operations would continue at the Pinecreek LPOE and would be similar to those
currently being conducted. Increased future needs for border protection would not be
met.

Alternative 2 - LPOE Modernization and Operation via Constructing a New LPOE

Alternative 2 consists of modernizing and operating the existing Pinecreek LPOE on the
current LPOE property near Pinecreek, Minnesota. National security and operational
requirements dictate the proposed location of the LPOEs. The Pinecreek LPOE
operates three shifts 24 hours per day, seven days per week. Approximately five CBP
officers work at the LPOE during peak hours. CBP would acquire and develop
approximately 18 acres adjacent to the southern boundary of the existing 2-acre LPOE.
The modernized LPOE is expected to operate in a manner similar to the existing LPOE.
The size of the current LPOE is 2,500 gross square feet.

A new Pinecreek LPOE would be constructed utilizing the CBP micro port design.
Based on preliminary designs, phased construction of the new port would occur,
allowing for uninterrupted border services. Construction activities would include a new
two-story Main Port Building (approximately 4,500 gross square feet) south of the
existing building. Inbound inspection lanes would have a standard inspection booth and
an enclosed canopy with overhead doors. An outbound inspection lane would be
constructed, but it would not have an inspection booth or canopy. No separate
secondary inspection facilities would be constructed at the Pinecreek LPOE. Other
support facilities include enclosed parking for government personnel. Additional parking
spaces would be provided for visitors, staff, and referrals needing additional processing.
No bus or truck parking spaces would be provided. The site would retain its existing
firing range. A communication tower would be constructed adjacent to the Main Port
Building. The tower would replace an existing 40-foot tower. Replacement would be
like-for-like and would be no taller than the existing tower. According to current site
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plans, impervious surfaces would total approximately 84,500 square feet (including the
main port and associated paved roadways) once construction is complete.

Interim repair and alterations (R&A) to address immediate, emerging needs of the
existing LPOE would be undertaken to assure that 1) Health and Safety, 2) Mission
Criticality, and 3) Operational Enhancement meet CBP requirements until new
construction could be completed. New construction would be completed at a later date.

R&A may include, but is not limited to, upgrading electrical capacity and local code
compliance, full emergency power capacity, adequate heating, ventilation, and air
conditioning, adequate line of sight of incoming border traffic, vehicle control systems,
interior space upgrades, updated information systems and data connectivity, and site
sighage.

Alternative 3 - LPOE Modernization and Operation via Repair and Alterations to
the Existing LPOE

Alternative 3 consists of modernizing and operating the existing LPOE near Pinecreek,
Minnesota. Under this alternative, no new major construction would occur and no new
land would be acquired.

An LPOE modernized via R&A would operate as described for Alternative 2.
Modernization of the LPOE would consist of necessary R&A that fall under three
priorities as established by CBP: 1) Health and Safety, 2) Mission Criticality, and
3) Operational Enhancement.

Alternative 3 consists of modernizing and operating the existing LPOE. Modernization
via R&A could include, but would not be limited to, changes in camera systems; repair
or installation of fences; repaving, patching, or stripping existing roads; and upgrades to
water treatment systems. Expansion of existing inspection areas could occur, with
construction of new inspection booths and/or inspection garages. Changes to the
exterior and interior of existing buildings, including canopy replacement, could occur.
The R&A modernization would bring the LPOE closer to meeting LPOE Guide
standards.

Affected Environment and Consequences. The Environmental Assessment (EA)
describes the existing environmental conditions potentially affected by the proposed
action, as well as the potential environmental impacts of implementing the proposed
action. In compliance with NEPA, CEQ guidelines, and Department of Homeland
Security (DHS) Management Directive (MD) 023-01 Environmental Planning Program,
the description of the affected environment focuses on those resources and conditions
subject to impacts. Environmental condition information is provided to serve as a
baseline against which to identify and evaluate environmental and socioeconomic
changes likely to result from implementation of the proposed action. The following table
provides a summary of impacts.
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Impacts Summary

Alternative 2 Alternative 3

RESOURCE AREA

NO ACTION
Direct
Indirect
Cumulative
Direct
Indirect
Cumulative

Land Use

Geology and Soils ,
Hydrology and Groundwater

Surface Waters and Waters
of the United States

Floodplains

Vegetative Habitat

Wildlife and Aquatic
Resources

Threatened and Endangered
Species

Cultural, Historical and
Archaeological Resources

Air Quality

Climate

Noise

Utilities and Infrastructure

Roadways and Traffic

Aesthetic and Visual
Resources ’ ’

Hazardous Materials

Socioeconomic Resources

Environmental Justice and
Protection of Children ’ ’

Sustainability and Greening

Human Health and Safety

Beneficial Effect (Negligible) Adverse Effect (Negligible)
Beneficial Effect (Minor) Adverse Effect (Minor)
Beneficial Effect (Moderate) Adverse Effect (Moderate)

Beneficial Effect (Significant) Adverse Effect (Significant)
A blank cell indicates no impact.
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Mitigation. No significant adverse impacts have been identified through the analysis in
this EA that would require mitigation measures to reduce impacts to non-significant
levels. As noted in this analysis, direct, indirect, and cumulative impacts of each
proposed action alternative and the No Action Alternative have been considered.

Best Management Practices. In association with the proposed action, CBP identified
a number of BMPs that would be implemented with the proposed construction activities.
These measures are designed to avoid, remedy, or reduce adverse impacts. These
measures are not required as mitigation to reduce impacts to below significance
thresholds. CBP would work with government agencies to comply with the respective
regulations and avoid adverse impacts wherever possible. Wherever reasonable and
possible to do so, unavoidable adverse impacts would be lessened through cooperative
efforts with the appropriate agencies.

Conclusions. On the basis of the findings of the EA, conducted in accordance with the
requirements of NEPA, CEQ regulations, and Management Directives, and after careful
review of the potential anticipated impacts, implementation of either Alternative 2 or
Alternative 3, conducted in a manner consistent with applicable regulatory
requirements, would not result in a significant impact on the quality of the environment.
Therefore, issuance of a Finding of No Significant Impact is warranted, and preparation
of an Environmental Impact Statement is not required.
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1.0

INTRODUCTION

On February 17, 2009, President Obama signed into law the American Recovery and
Reinvestment Act (ARRA). Under ARRA, the United States (U.S.) Department of
Homeland Security (DHS), U.S. Customs and Border Protection (CBP) received funding
for construction and oversight activities related to CBP-owned land ports of entry
(LPOE). CBP proposes to modernize and operate a LPOE located near Pinecreek,
Minnesota in response to funding in the ARRA allocated for critical port facilities.

This Environmental Assessment (EA) analyzes potential effects to the human
environment of the proposed action (i.e., modernizing and operating the LPOE). This
EA has been prepared in accordance with the National Environmental Policy Act of
1969 (NEPA), and regulations implemented by the President’s Council on
Environmental Quality (CEQ), and the DHS Management Directive (MD)

023-01 Environmental Planning Program to present analysis and discussion of the

potential impacts of the proposed action

The environmental conditions analyzed are:

11

Land Use

Geology and Soil

Hydrology and Groundwater
Surface Waters and Waters of
the United States

Floodplains

Vegetative Habitat

Wildlife and Aquatic Resources
Threatened and Endangered
Species

Cultural, Historical, and
Archeological Resources

Air Quality

BACKGROUND

Climate

Noise

Utilities and Infrastructure
Roadways and Traffic

Aesthetic and Visual Resources
Hazardous Materials
Socioeconomic Resources
Environmental Justice and
Protection of Children
Sustainability and Greening

Human Health and Safety

CBP is responsible for securing the borders of the United States while facilitating the
efficient movement of legitimate travel and trade. CBP protects the American public
against terrorists and instruments of terror while fostering our economic security by
regulating and facilitating the lawful movement of goods and people across U.S.
borders. CBP’s mission operations occur at the official LPOEs along the northern and

southern border and between the LPOEs.

DHS was created on November 25, 2002, with the passage of the Homeland Security
Act of 2002 (Public Law [Pub. L.] 107-296) and CBP joined DHS on March 1, 2003.
CBP officers in the Office of Field Operations (OFO) staff the Nation’s LPOEs. Prior to

Pinecreek, Minnesota Land Port of Entry
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the creation of DHS, responsibilities of the OFO and its CBP officers were performed by
the Immigration and Naturalization Service (INS), U.S. Department of Agriculture
(USDA) Animal and Plant Inspection Service, or the U.S. Customs Service (CBP 2009a,
2009b). Current OFO operations include passenger operations, cargo operations, trade
compliance and facilitation, agriculture operations, targeting and analysis, and seizures
and penalties. In addition to the CBP officers, CBP partners with many public, private,
and foreign sector organizations (e.g., Transportation Security Administration, U.S.
Coast Guard, Department of Agriculture, World Customs Organization) to efficiently and
effectively promote travel and trade into the United States while keeping the country
safe. The OFO is also responsible for administering a number of programs such as the
Western Hemisphere Travel Initiative, the Immigration Advisory Program, Free and
Secure Trade, and the Container Security Initiative (CBP 2008).

The mission of CBP is to prevent entry of terrorists and terrorist weapons into the United
States and to enforce the laws that protect the U.S. homeland by the detection,
interdiction, and apprehension of those who attempt to illegally enter or smuggle any
person or contraband across the sovereign borders of the United States. The CBP
officers serve as a law enforcement entity of CBP at the LPOEs.

The five elements of the CBP mission statement are:

e We are the Guardians of our Nation’s borders. We are America’s frontline.
e We safeguard the American homeland at and beyond our borders.
e We protect the American public against terrorists and the instruments of terror.

* We steadfastly enforce the laws of the United States while fostering our Nation’s
economic security through lawful international trade and travel.

e We serve the American public with vigilance, integrity, and professionalism.

As the guardian of U.S. borders, CBP is specifically responsible for protecting

5,000 miles of border with Canada, 1,900 miles of border with Mexico, and the

95,000 miles of shoreline in the contiguous United States. CBP responsibilities include
regulation and control of immigration into the United States.

The priority mission of CBP at the LPOEs is to prevent terrorists and terrorist weapons
from entering the United States. The strategic goal is to establish and maintain
operational control of U.S. LPOEs and preclearance stations.

CBP’s mission strategy consists of five main goals (CBP 2006):
e Advance Knowledge — Increasing and improving the information and analysis CBP
has about people, cargo, and conveyances, before they arrive at the LPOE.

e Effective Inspections — Screening all people, cargo, and conveyances and
examining them according to their assessed risk level.

e Focused Security — Building enhanced situational awareness and flexible response
capabilities into all aspects of LPOE operations.

Pinecreek, Minnesota Land Port of Entry 2 Environmental Assessment



e Secure Environment — Developing partnerships, facilities, and processes that
strengthen physical security at the LPOEs.

e Successful Implementation — Building the best partnerships, work force, and
technology to help achieve CBP’s mission.

The OFO provides for operations at 327 ports of entry and 15 pre-clearance stations in
Canada and the Caribbean. On February 10, 2009, funding was appropriated to CBP
through ARRA for construction and oversight activities at CBP-owned LPOEs. As a
result, a number of CBP LPOEs will be able to expand to incorporate mission
enhancements and current operational requirements. This new funding will allow CBP
to address deteriorating physical conditions at the existing LPOEs caused by
inadequate funding in the past.

In Fiscal Year (FY) 2008, CBP officers and agricultural specialists inspected

396.7 million travelers and more than 122 million vehicles, trains, vessels, and aircraft.
CBP officers seized more than 938,000 pounds of narcotics, turned away more than
224,000 inadmissible aliens, and arrested more than 26,000 suspected criminals during
FY 2008 (CBP 2008).

Rapid evolution in CBP’s mission and years of inadequate funding, and lengthy
authorization requirements threaten to undermine the LPOE facilities that support CBP’s
operations. Most of the LPOE facilities currently housing CBP operations were
designed to accommodate legacy agencies and accomplish missions from previous
decades. Many LPOEs were built in the 1960s and 1970s with configurations and
layouts to support the distinct operations of pre-DHS agency components such as U.S.
Customs Service, USDA, and INS (CBP 2009c).

Several of the existing LPOE facilities were built more than 40 years ago and require
significant refurbishment or replacement to effectively function and support CBP’s
current and foreseeable mission requirements. Some facilities require replacement due
to the increased volume of cross border traffic and additional CBP requirements

(CBP 2009c).

This EA evaluates the modernization and operation of the Pinecreek LPOE located near
Pinecreek, Minnesota. This LPOE is located at the international boundary with Canada
on State Highway 89 in northern Roseau County, Minnesota. This LPOE accepts
incoming traffic from Provincial Highway 89, Manitoba, Canada. The Pinecreek LPOE
performs a wide variety of enforcement activities, including, but not limited to,
transportation checks, agricultural inspections, and anti-smuggling duties. CBP officers
perform these enforcement activities at the LPOE. The Pinecreek LPOE is located
within the CBP Seattle Field Office. CBP Field Offices provide centralized management
oversight and operations assistance at the ports of entry and the pre-clearance stations.
The field offices, established geographically, provide guidance to their regional ports
and ensure the dissemination and implementation of core CBP guidelines (CBP 2009d).
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1.2 PROPOSED ACTION

CBP proposes to modernize and operate the existing LPOE located at the international
boundary with Canada on State Highway 89 near Pinecreek, Minnesota (see

Figure 1-1) with funding in the ARRA allocated for critical port facilities. The
modernized LPOE would provide CBP officers with an updated facility meeting current
and future security, operational, and mission requirements and would alleviate
constrained working conditions. Approximately three CBP officers are currently
assigned to the LPOE (CBP 2009e). Although CBP has not proposed any increases or
decreases in LPOE staffing levels, the new micro port design could accommodate a
total of four CBP officers per shift.

CBP is the lead agency for the proposed action. No cooperating agencies have been
identified for this action.

1.3 PURPOSE AND NEED

The purpose of the proposed action is modernization of the Pinecreek LPOE to
accommodate new LPOE security and equipment requirements, meet the current
operational and mission requirements, meet current CBP standards (General Services
Administration [GSA] 2006), meet safety standards, and comply with requirements of
the Americans with Disabilities Act (ADA).

The need for the proposed action is to address the deteriorating physical conditions at
the LPOEs and expand the LPOE to incorporate mission enhancements required to
bring these facilities up to current operational requirements. The existing Pinecreek
LPOE is physically deteriorating and requires enhancements to meet current and future
security, operational, and mission requirements. The Pinecreek LPOE does not meet
current OFO standards. The current LPOE has inadequate perimeter fencing and poor
signage. The Main Port Building is in poor condition and is too small to meet current
and future needs (CBP 2007). The LPOE does not meet current safety standards or
comply with ADA (GSA 2003). In addition, the proposed action is also intended to meet
the U.S. Land Port of Entry Design Guide (LPOE Guide) (GSA 2006) goals:

e Each port must fulfill the needs of the federal agencies in controlling movement
across international borders and for processing persons found to be inadmissible.

e Ports must efficiently process incoming traffic, while maintaining adequate safety for
the staff and security of the border.

e Port design must be distinctive, yet have an image appropriate to the local
community.

e Port design must respect regional architecture and neighboring buildings.
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Ports should have an appearance that distinguishes them from surrounding
buildings.

e Equipment and systems must reflect 7-day, 24-hour operation.

e Equipment and systems must be specifically designed for the port location for
weather and service resources.

e Redundancy and appropriate backup must be provided for 24-hour operation.
e Public areas must be welcoming and approachable.

e Port design must accommodate long-term expansion.
1.4 PUBLIC INVOLVEMENT

CBP invites public participation in the NEPA process. Consideration of the views and
information of all interested persons promotes open communication and enables better
decision making. All agencies, organizations, Native American groups, and members of
the public having a potential interest in the proposed action, including minority,
low-income, and disadvantaged persons, are urged to participate in the decision making
process.

DHS MD 023-01 Environmental Planning Program guides public participation
opportunities with respect to this EA and decision making on the proposed action.
Public participation and review include:

Review of EA. After completion of the EA, a Notice of Availability (NOA) was published
indicating that the draft EA and draft Finding of No Significant Impact (FONSI) were
available for public review. An NOA was published in local newspapers (The Tribune,
Roseau Times-Region, Warroad Explorer) to inform the public that the EA and draft
FONSI were available for review. A single notice was published in the national
publication Indian Country Today notifying interested Native American parties that draft
EAs and FONSIs would be forthcoming. Site-specific NOAs were then published in the
local newspapers. The notices identified a point of contact to obtain more information
regarding the NEPA process, identified means of obtaining a copy of the EA and draft
FONSI for review, listed several public libraries (Library-Roseau Branch, 121 Center
Street E, #100, Roseau, Minnesota 56751; Roseau Public Library, 1307 3rd Street NE,
Roseau, Minnesota 56751; Greenbush Branch Library, 214 Main Street N, Greenbush,
Minnesota 56726, Warroad City Library, 202 Main Avenue NE, Warroad, Minnesota
56763) where paper copies of the EA and draft FONSI could be reviewed, and advised
the public that an electronic version of the EA and draft FONSI were available for
download at the following Web site: http://www.NorthernBorderNEPA.com. A
30-calendar-day review period (starting with publication of the NOA) was established to
provide all agencies, organizations, and individuals with the opportunity to comment on
the EA and draft FONSI.

At the end of the 30-day public review period, CBP will consider any comments
submitted by individuals, agencies, groups, or organizations on the draft EA and/or draft
FONSI. A second NOA will announce the availability of the final FONSI following CBP’s
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consideration of comments received during the public review period. The second NOA
will also publicize CBP’s approval of the final FONSI. If it is determined prior to
issuance of the FONSI that implementation of the proposed action would result in
significant impacts, CBP will either a) publish in the Federal Register a Notice of Intent
to prepare an Environmental Impact Statement (EIS), b) commit to mitigation actions
sufficient to reduce impacts below significance levels, or c) not take the action.

Written comments should be sent to the following address:

Northern Border
PO Box 6760
Chesterfield, Missouri 63006-6760

E-mail comments can be sent to: Comments@northernbordernepa.com

Throughout this process, the public may obtain information on the status and progress
of the proposed action and the EA through:

Ms. Jennifer DeHart Hass

Acting Director

Environment and Energy Division

U.S. Customs and Border Protection

1331 Pennsylvania Avenue NW, Suite 1220
Washington, D.C. 20229

1.5 FRAMEWORK FOR ANALYSIS

This EA addresses site-specific environmental effects associated with the proposed
modernization and operation of a LPOE located near Pinecreek, Minnesota.

This EA was prepared pursuant to Section 102 of NEPA, as implemented by the
regulations promulgated by the CEQ (40 Code of Federal Regulations [CFR] Parts
1500-1508). This EA provides sufficient evidence and analysis for determining whether
to prepare an EIS or a FONSI (40 CFR 1508.9). Additionally, this EA complies with
DHS NEPA Regulations specified in DHS MD 023-01 Environmental Planning Program.

A decision whether to proceed with the proposed action rests on numerous factors such
as CBP staffing requirements, schedule, availability of funding, and environmental
considerations. In addressing environmental considerations, CBP is guided by relevant
statutes (and their implementing regulations) and Executive Orders (EO) that establish
standards and provides guidance on environmental and natural resources management
and planning. These statutes and EOs include, but are not limited to:

Federal Statutes

e Archaeological Resources Protection Act of 1979 (16 United States Code [USC]
470)
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Clean Air Act (CAA) (42 USC 7401, et seq., as amended)

Clean Water Act of 1977 (CWA) and the Water Quality Act of 1987 (33 USC
1251 9, et seq., as amended)

Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (CERCLA) (as amended by the Superfund Amendments and
Reauthorization Act of 1986)

Endangered Species Act of 1973 (ESA) (16 USC 1531-1543)

Farmland Protection Policy Act of 1981 (FPPA) (7 USC 4201, et seq., as
amended)

Fish and Wildlife Coordination Act (16 USC 661, et seq.)
Migratory Bird Treaty Act (16 USC 701, et seq.)

National Historic Preservation Act of 1966 (NHPA) (16 USC 470, et seq., as
amended)

Native American Graves Protection and Repatriation Act of 1990 (25 USC
3001 et seq., as amended)

NEPA (42 USC 4321-4370)

Noise Control Act of 1972 (NCA) (42 USC 4901 - 4918)

Resource Conservation and Recovery Act of 1976 (RCRA) (42 USC 6901)
Toxic Substances Control Act (TSCA) (15 USC 2601, et seq., as amended)

Regulations

CEQ Regulations for Implementing NEPA (Title 40 CFR, Parts 1500-1508
(40 CFR 1500-22 1508)

Protection of Historic Properties (36 CFR Part 800)

DHS Management Directive

DHS MD 023-01 Environmental Planning Program

Executive Orders

EO 11514, Protection and Enhancement of Environmental Quality (amended by
EO 11991)

EO 11988, Floodplain Management

EO 11990, Protection of Wetlands

EO 12088, Federal Compliance with Pollution Control Standards
EO 12372, Intergovernmental Review of Federal Programs

EO 12580, Superfund Implementation
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e EO 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations

e EO 13045, Protection of Children from Environmental Health Risks and Safety
Risk

e EO 13175, Consultation and Coordination with Indian Tribal Governments

e EO 13186, Responsibilities of Federal Agencies to Protect Migratory Birds

e EO 13423, Strengthening Federal Environmental, Energy, and Transportation
Management.

These authorities are addressed in various sections throughout this EA when relevant to
particular environmental resources and conditions. Informational resources regarding
the laws, regulations, and EOs are available on the NEPAnet Web site at
http://www.nepa.gov/nepa/nepanet.htm.

Applicable authorities are addressed in various sections throughout this EA when
relevant to particular environmental resources and conditions. Informational resources
regarding the laws, regulations, and EOs are available on the NEPAnet Web site at
http://www.nepa.gov/nepanet.htm.
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2.0 PROPOSED ACTION AND ALTERNATIVES

PROPOSED ACTION: The proposed federal action is to modernize and operate the
existing LPOE at or near the current Pinecreek, Minnesota location (see Figure 1-1).
The modernized LPOE would provide CBP with a modern facility that would alleviate
constrained working conditions and accommodate more advanced equipment.

To meet operational requirements, the modernized LPOE would be:

e Jlocated in Roseau County at or adjacent to the existing LPOE (between the Town of
Pinecreek, Minnesota and the international border with Canada), and

» located along the western side of State Highway 89.

The location of the LPOE would be compliant with the LPOE Guide (GSA 2006). The
locations of ports are often predetermined by numerous factors. Port locations are
governed by international treaty, presidential permit, and congressional mandate.

Additionally, port locations may be determined by specific roadway patterns. LPOE
Guide criteria that support the operational requirements of the LPOESs include:

1) adequate area for current functions as well as the ability to expand to meet future
growth;

2) locations where undeveloped land adjoins the port and locations away from
residential areas, schools, and other community uses (preferred);

3) good visibility/line of sight to the surrounding areas and approach roadways;

4) access to all utilities needed for operation and utility infrastructure designed to
accommodate future growth;

5) the ability to maintain LPOE operations during construction (mandatory);

6) the ability to procure available land. Port development and expansions should be
performed using undeveloped or lightly developed land (e.g., parking lots) (preferred);

7) selection of sites with grades less than 4 or 5 percent to reduce construction costs
(preferred);

8) protected water source from sabotage or other threats of contamination; and
9) accommodate volume of traffic expected at the port based on traffic studies.

The proposed Pinecreek LPOE may include, but not be limited to, the following:

e Two-story Main Administration e Perimeter Security Fencing,
Building with Attached Enclosed Lighting, and Gates
Garage

e Inbound and Outbound Lanes e Communications Tower

e Parking Areas
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ALTERNATIVES DEVELOPMENT: A basic principle of NEPA is that the federal
government must consider reasonable alternatives to a proposed action. Considering
alternatives helps avoid unnecessary impacts and allows analysis of reasonable ways
to achieve the stated purpose. To warrant detailed evaluation, an alternative must be
reasonable. As determined by CEQ, “reasonable alternatives include those that are
practical or feasible from the technical and economic standpoint and using common
sense, rather than simply desirable from the standpoint of the applicant” (CEQ 1981).

The following sections identify alternatives considered by CBP and are subject to
detailed evaluation in this EA. These sections are:

2.1  Alternative 1, No Action
2.2 Alternative 2, LPOE Modernization and Operation via Constructing a New LPOE

2.3  Alternative 3, LPOE Modernization and Operation via Repair and Alterations to
the Existing LPOE

2.1 ALTERNATIVE 1 - NO ACTION

The No Action Alternative is included as required by CEQ regulations to identify the
baseline conditions against which potential impacts of implementation alternatives are
evaluated. The No Action Alternative represents the benchmark condition of the
environment if the proposed actions are not implemented.

Under the No Action Alternative, modernization as described in Alternatives 2 and

3 would not occur at the LPOE at Pinecreek, Minnesota. Ongoing missions and
operations would continue at the Pinecreek LPOE and would be similar to those
currently being conducted. Increased future needs for border protection would not be
met.

2.2 ALTERNATIVE 2 — LPOE MODERNIZATION AND OPERATION VIA
CONSTRUCTING A NEW LPOE

Alternative 2 consists of modernizing and operating an LPOE on the current property
and additional purchased property adjacent to the existing LPOE near Pinecreek,
Minnesota (see Figures 2-1 and 2-2). National security and operational requirements
dictate the proposed location of the LPOEs.

Operations

The Pinecreek LPOE operates three shifts 24 hours per day, 7 days per week.
Approximately five CBP officers work at the LPOE during peak hours. Annual primary
inspections for all vehicle types for FY 2005 show 57,413 inspections at the Pinecreek
LPOE. Approximately 19 pedestrians were inspected (CBP 2007). The modernized
LPOE is expected to operate in a manner that is similar to the existing LPOE.
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Modernization Via New Construction

CBP would acquire and develop approximately 18 acres adjacent to the southern
boundary of the existing 2-acre LPOE. The total acreage for the new LPOE would be
approximately 20 acres. The current Pinecreek LPOE Main Port Building is 2,500 gross
square feet in size and there are two vacant residences (900 square feet and

1,200 square feet) on the site (CBP 2009e).

A new Pinecreek LPOE would be constructed utilizing the CBP micro port design (see
Figures 2-1 and 2-2). Based on preliminary designs, a phased construction of the new
port would occur, allowing for uninterrupted border services. The proposed buildings
are configured on the site so that construction would not interfere with existing port
operations.

Construction activities would include a new two-story Main Port Building (approximately
4,500 gross square feet) south of the existing building. This building would include
items mentioned above in the proposed action. U.S. Highway 89 would be permanently
rerouted into the new Main Port Building just west of the existing highway. Inbound
inspection lanes would have a standard inspection booth and an enclosed canopy with
overhead doors. An outbound inspection lane would be constructed, but it would not
have an inspection booth or canopy. No separate secondary inspection facilities would
be constructed at the Pinecreek LPOE. Other support facilities include enclosed
parking for government personnel. Additional parking spaces would be provided for
visitors, staff, and referrals needing additional processing. No bus or truck parking
spaces would be provided. The site would retain its existing firing range. A
communication tower would be constructed adjacent to the Main Port Building. The
tower would replace an existing 40-foot tower. Replacement would be like-for-like and
would be no taller than the existing tower. According to current site plans, impervious
surfaces would total approximately 84,500 square feet (including the main port and
associated paved roadways) once construction is complete. Lighting at the new LPOE
would comply with the LPOE Guide (GSA 2006). The source of all lighting at the
proposed LPOE would be located within the approximate new LPOE property boundary
shown in Figure 2-1. Lighting would be located on buildings, canopies, in parking
areas, and along the inside of the perimeter fence. Lighting intensity along the
perimeter fence would average approximately 2 foot-candles; and through the use of
downshielding, direct illumination would be no more than 5 feet outside of the perimeter
fence.

A new septic system with drain fields on the western portion of the site to replace the
existing septic system would be built. The existing septic system would be removed. A
new potable water well would be constructed with new piping, pumps, treatment
systems, and storage tanks to replace the inadequate well currently on site. This new
well would also service landscape irrigation and fire protection. Existing electrical and
telephone lines would be relocated from their current positions and transferred
underground. There may be onsite renewable energy generating sources. Sidewalks,
building entrances, and building interiors would be constructed to meet ADA
requirements (GSA 2003). If necessary, storm water retention basins or other best
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management practices (BMPs) would be used in the site design. New construction at
the LPOE would implement green building strategies to achieve a minimum “Certified”
Rating under the Leadership in Energy and Environmental Design (LEED) New
Construction and Major Renovation Version 3.0, and comply with the Federal
Leadership in High Performance and Sustainable Buildings Memorandum of
Understanding (Grone, et al. 2006).

The new Pinecreek LPOE is expected to maintain current staffing levels and the same
hours of operation. Annual traffic counts are expected to increase by up to 10 percent
with the construction of the new LPOE. The improved facilities would allow the
Pinecreek LPOE to accommodate more inspections (GSA 2003).

The micro port design used at the Pinecreek LPOE would be optimized for security,
operational, and mission requirements. At the same time, this design would minimize
impacts to the surrounding environment.

Demolition

The two existing residences, which are currently vacant, would be demolished to allow
for new construction. The existing LPOE Main Port Building would remain in operation
until the new LPOE is completed. At that time, the existing LPOE would be taken out of
service and demolished. Eventually, all existing buildings would be demolished.
Demolition activities would also incorporate LEED criteria, and comply with the Federal
Leadership in High Performance and Sustainable Buildings Memorandum of
Understanding (Grone, et al. 2006).

Repair and Alterations

Repair and alterations (R&A) of the existing LPOE would be undertaken to assure that
1) Health and Safety, 2) Mission Criticality, and 3) Operational Enhancement meet CBP
requirements until new construction could be completed. New construction would be
completed at a later date.

R&A may include, but is not limited to, upgrading electrical capacity and local code
compliance, full emergency power capacity, adequate heating, ventilation, and air
conditioning, adequate line of sight of incoming border traffic, vehicle control systems,
interior space upgrades, updated information systems and data connectivity, and site
signage. All information with regard to Alternative 2 represents a reasonable
assessment of the impacts based on the best available information to date.
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2.3 ALTERNATIVE 3 — LPOE MODERNIZATION AND OPERATION VIA REPAIR
AND ALTERATIONS TO THE EXISTING LPOE

Alternative 3 consists of modernizing and operating the existing LPOE near Pinecreek,
Minnesota. Under this alternative, no new major construction would occur and no land
would be acquired.

Operations
An LPOE modernized via R&A would operate as described for Alternative 2.
Modernization via Repair and Alterations

The modernization of the LPOE would consist of necessary R&A that fall under three
priorities as established by CBP: 1) Health and Safety, 2) Mission Criticality, and
3) Operational Enhancement.

Alternative 3 consists of modernizing and operating the existing LPOE. Modernization
via R&A could include, but would not be limited to, changes in camera systems; repair
or installation of fences; repaving, patching, or stripping existing roads; and upgrades to
water treatment systems. Expansion of existing inspection areas could occur, with
construction of new inspection booths and/or inspection garages. Changes to the
exterior and interior of existing buildings, including canopy replacement, could occur.
The R&A modernization would bring the LPOE closer to meeting LPOE Guide
standards.
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3.0 AFFECTED ENVIRONMENT AND CONSEQUENCES

3.1 INTRODUCTION

This section describes the existing environmental and socioeconomic conditions
potentially affected by the proposed action, as well as the potential environmental and
socioeconomic impacts of implementing the proposed action.

This section also provides information to serve as a baseline against which to identify
and evaluate environmental and socioeconomic changes likely to result from
implementation of the proposed action. Baseline conditions represent conditions on
May 19, 2009, the date the site visit for this EA was completed.

In compliance with NEPA, CEQ guidelines, and DHS MD 023-01 Environmental
Planning Program, the description of the affected environment focuses on those
resources and conditions subject to impacts. These include land use, geology and soil,
hydrology and groundwater, surface waters and waters of the United States,
floodplains, vegetative habitat, wildlife and aquatic resources, threatened and
endangered species, cultural, historical, and archeological resources, air quality,
climate, noise, utilities and infrastructure, roadways and traffic, aesthetic and visual
resources, hazardous materials, socioeconomic resources, environmental justice and
protection of children, sustainability and greening, and human health and safety.

Following the description of the affected environment, this section presents analysis of

the direct, indirect, and cumulative environmental and socioeconomic effects that would
likely occur with the proposed action or no action alternative and identifies any adverse
environmental effects that cannot be avoided through project design.

3.1.1 Direct versus Indirect Effects

The terms “effect” and “impact” are synonymous as used in this EA. Effects may be
beneficial or adverse and may apply to the full range of natural, aesthetic, historic,
cultural, and economic resources within the project area and also within the surrounding
area. Definitions and examples of direct and indirect impacts as used in this document
follow:

Direct Impact. A direct impact is one that would be caused directly by implementing an
alternative and that would occur at the same time and place.

Indirect Impact. An indirect impact is one that would occur later in time or farther
removed in distance, but would still be a reasonably foreseeable outcome of
implementing an alternative. Indirect impacts may include induced changes in the
pattern of land use, population density, or growth rate, and indirect effects to air, water,
and other natural resources and social systems.
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Relationship between Direct versus Indirect Impacts. For direct impacts to occur, a
resource must be present. For example, if highly erodible soil was disturbed as a direct
result of the use of heavy equipment during construction of a home, there could be a
direct effect to the soil resulting from erosion. This could indirectly affect water quality if
storm water runoff containing sediment from the construction site were to enter a
stream.

3.1.2 Short-Term versus Long-Term Effects

Effects are also expressed in terms of duration. The duration of short-term impacts
typically is considered to be one year or less. However, specific site conditions may
alter the duration of what is considered short-term. For example, the construction of a
building on a generally level piece of ground would expose soil in the immediate area of
construction. This effect would be considered short-term because it is expected that
vegetation to stabilize the soil would re-establish on the disturbed area within a year of
the disturbance. Long-term impacts last beyond one year. Long-term impacts can
potentially continue indefinitely, in which case they would also be described as
permanent.

3.1.3 Impact Characterization

Impacts are characterized by their relative magnitude. Adverse or beneficial impacts
that are significant are the highest level of impacts. Conversely, negligible adverse or
beneficial impacts are the lowest level of impacts. In this document, five descriptors are
used to characterize the level of impacts. In order of degree of impact, the descriptors
are as follows:

e No Impact

e Negligible Impact

e Minor Impact

e Moderate Impact

e Significant Impact
The following graphically represents this hierarchy of impacts.

3.1.4 Significance

The term “significant,” as defined in Section 1508.27 of the Regulations for
Implementing NEPA (40 CFR 1500), requires consideration of both the context and
intensity of the impact evaluated. Significance can vary in relation to the context of the
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proposed action. Thus, the significance of an action must be evaluated in several
contexts that vary with the setting of the proposed action. For example, context may
include consideration of effects on a national, regional, and/or local basis depending on
the action proposed. Both short—term and long—term effects may be relevant.

In accordance with the CEQ implementing guidance, impacts are also evaluated in
terms of their intensity or severity. Factors contributing to the evaluation of the intensity
of an impact include, but are not limited to, the following:

e Because an impact may be both beneficial and adverse, a significant impact may
exist even if, on balance, the impact is considered beneficial.

e The degree to which the action affects public health or safety.

e Unique characteristics of the geographic area where the action is proposed such as
proximity to parklands, historic or cultural resources, wetlands, prime farmlands, wild
and scenic rivers or ecologically critical areas, and rare flora and fauna species.

e The degree to which the effects on the quality of the human environment are likely to
be controversial.

e The degree to which the effects of the action on the quality of the human
environment are likely to be highly uncertain or involve unique or unknown risks.

e The degree to which the action may establish a precedent for future actions with
significant effects or represents a decision in principle about a future consideration.

e Whether the action is related to other actions with individually insignificant but
cumulatively significant impacts. Significance exists if it is reasonable to anticipate a
cumulatively significant impact on the environment. Significance cannot be avoided
by terming an action temporary or by breaking it down into small component parts.

e The degree to which the action may adversely affect districts, sites, highways,
structures, or objects listed in or eligible for listing in the National Register of Historic
Places (NRHP) or may cause loss or destruction of significant scientific, cultural, or
historical resources.

e The degree to which the action may adversely affect any endangered or threatened
species or its habitat determined to be critical under the ESA of 1973.

e Whether the action threatens a violation of federal, state, or local law or
requirements imposed for the protection of the environment (e.g., CWA and ESA).

3.1.5 Mitigation and Best Management Practices
Mitigation

Mitigation may be required if significant impacts are identified. Mitigation measures can
be used to reduce impacts to below significance thresholds.
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Where potentially significant adverse impacts are identified, measures could be
implemented to mitigate the magnitude of impacts as defined in 40 CFR 1508.20 (a—e)
and include:

» Rectifying an impact by repairing, rehabilitating, or restoring the affected
environment.

e Reducing or eliminating an impact over time by preservation and
maintenance operations during the life of the action.

e Compensating for an impact by replacing or providing substitute resources
or environments.

Where no significant adverse impacts are identified, mitigation measures are not
proposed.

Best Management Practices

A Mitigation and Best Management Practices (BMP) Summary is provided in
Section 5.0 of this EA.

3.2 LAND USE

3.2.1 Affected Environment

The existing Pinecreek LPOE Main Port Building is approximately 2,500 gross square
feet (GSA 2003). There are two residences (900 square feet and 1,200-square feet) on
the site related to the LPOE. The Piney-Pinecreek Border Airport, owned by the
Minnesota Department of Transportation (Airport IQ 5010 2010) is located adjacent to
the LPOE to the west/northwest. In FY 2009, the Pinecreek LPOE processed 41 private
aircraft, 61 private aircraft passengers, and 45 private air crew. There were 31 primary
inspections of aircraft performed at the Pinecreek LPOE in FY 2009. The airport is
currently open for aircraft operations until 5:00 p.m. Development in proximity to the
site includes the Canadian port facility to the north of the LPOE and two buildings that
support airport operations to the west of the LPOE. To the east, there are some
remnant buildings and foundations associated with the 1931 U.S. Customs house. The
majority of the LPOE not occupied by buildings consists of maintained grass area and
asphailt.

The regional landscape, as well as the land use surrounding the LPOE, is
predominantly undeveloped, flat agricultural land (Figure 3-1). The LPOE is bound to
the north by the Canadian border and fields for agricultural production; to the south and
east by agricultural land; to the east by State Highway 89 and a scrub-shrub sparsely
wooded area.
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Figure 3-1 View of Surrounding Landscape at the Pinecreek Land Port of Entry

Roseau County does not have a land use zoning ordinance; zoning is the responsibility
of individual townships. The proposed project site is part of Dieter Township, which
currently has no officially designated zoning at the proposed project site. Therefore, no
action would be necessary as a result of the proposed land use change (Pelowski, pers.
comm. 2009). An airport zoning ordinance, dated November 18, 1981, exists for the
Piney-Pinecreek Border Airport. For safety reasons, the airport zoning ordinance
restricts land use and airspace around the airport.

3.2.2 Consequences

Significance of potential land use impacts is based on the degree of land use sensitivity
in areas affected by the proposed action. Land use impacts could be considered
significant if they:

Are in violation of or inconsistent with current and applicable land use
plans, policies, or regulations.
Preclude continued use or occupation of the surrounding area.

Are incompatible with surrounding land use.

3.2.2.1 Alternative 1 — No Action

No direct or indirect impacts to land use would be expected. There would be no impacts
to land use under Alternative 1. Because no new property would be acquired and no
changes to current land use or zoning are anticipated, no impacts differing from
baseline conditions would occur. Ongoing impacts would be similar to those resulting
from current operations.

3.2.2.2 Alternative 2 — LPOE Modernization and Opera tion via Constructing a
New LPOE

Direct Impacts. There would be negligible, long-term, adverse and beneficial, direct
impacts to land use under Alternative 2 associated with construction of a new LPOE on
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