Mitigation. No significant adverse impacts resulting from implementation of the
proposed action have been identified through the analysis in this EA that would require
mitigation measures to reduce impacts to non-significant levels.

Mitigation measures may be required to reduce impacts to cultural resources should
such resources be identified during construction and avoidance is not possible. Any
mitigation measures will be implemented prior to modernization and in consultation with
the North Dakota State Historic Preservation Office and interested Native American
tribes.

Mitigation measures may be required to reduce impacts to surface waters and waters of
the United States, specifically wetlands, should jurisdictional wetlands be identified and
avoidance is not possible. CBP would complete all wetland permit related activities in
consultation with the U.S. Army Corps of Engineers (USACE) in accordance with the
Clean Water Act prior to LPOE modernization activities. Any associated wetland
mitigation measures would be developed in consultation with the USACE and would be
implemented by CBP.

Best Management Practices. In association with the proposed action, CBP identified
a number of Best Management Practices that would be implemented with the proposed
construction activities. These measures are designed to avoid, remedy, or reduce
adverse impacts. These measures are not required as mitigation to reduce impacts to
below significance thresholds. CBP would work with government agencies to comply
with the respective regulations and avoid adverse impacts wherever possible.
Wherever reasonable and possible to do so, unavoidable adverse impacts would be
lessened through cooperative efforts with the appropriate agencies.

Conclusions. On the basis of the findings of the EA, conducted in accordance with the
requirements of NEPA, CEQ regulations, and Management Directives, and after careful
review of the potential anticipated impacts, implementation of either Alternative 2 or
Alternative 3, conducted in a manner consistent with applicable regulatory
requirements, would not result in a significant impact on the quality of the environment.
Therefore, issuance of a Finding of No Significant Impact is warranted, and preparation
of an Environmental Impact Statement is not required.
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1.0 INTRODUCTION

On February 17, 2009, President Obama signed into law the American Recovery and
Reinvestment Act (ARRA). Under ARRA, the United States (U.S.) Department of
Homeland Security (DHS), U.S. Customs and Border Protection (CBP) received funding
for construction and oversight activities related to CBP-owned land ports of entry
(LPOE). CBP proposes to modernize and operate a LPOE located near Hansboro,
North Dakota in response to funding in the ARRA allocated for critical port facilities.

This Environmental Assessment (EA) analyzes the potential effects to the human
environment of the proposed action (i.e., modernizing and operating the LPOE). This
EA has been prepared in accordance with the National Environmental Policy Act of
1969 (NEPA), and regulations implemented by the President’'s Council on
Environmental Quality (CEQ), and the DHS Management Directive (MD) 023-01
Environmental Planning Program to present analysis and discussion of the potential
impacts of the proposed action.

The environmental conditions analyzed are:

. Land Use o Climate
. Geology and Soil o Noise
. Hydrology and Groundwater o Utilities and Infrastructure
. Surface Waters and Waters of . Roadways and Traffic
the United States
o Floodplains ° Aesthetic and Visual Resources
. Vegetative Habitat o Hazardous Materials
. Wildlife and Aquatic Resources o Socioeconomic Resources
J Threatened and Endangered J Environmental Justice and

Species

Cultural, Historical, and
Archeological Resources
Air Quality

Protection of Children
Sustainability and Greening

Human Health and Safety

1.1 BACKGROUND

CBP is responsible for securing the borders of the United States while facilitating the
efficient movement of legitimate travel and trade. CBP protects the American public
against terrorists and instruments of terror while fostering our economic security by
regulating and facilitating the lawful movement of goods and people across U.S.
borders. CBP’s mission operations occur at the official LPOEs along the northern and
southern border and between the LPOEs.
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DHS was created on November 25, 2002, with the passage of the Homeland Security
Act of 2002 (Public Law [Pub. L.] 107-296) and CBP joined DHS on March 1, 2003.
CBP officers in the Office of Field Operations (OFO) staff the Nation’s LPOEs. Prior to
the creation of DHS, responsibilities of the OFO and its CBP officers were performed by
the Immigration and Naturalization Service (INS), U.S. Department of Agriculture
(USDA) Animal and Plant Inspection Service, or the U.S. Customs Service (CBP 20093,
2009b). Current OFO operations include passenger operations, cargo operations, trade
compliance and facilitation, agriculture operations, targeting and analysis, and seizures
and penalties. In addition to the CBP officers, the OFO partners with many public,
private, and foreign sector organizations (e.g., Transportation Security Administration,
U.S. Coast Guard, Department of Agriculture, World Customs Organization) to
efficiently and effectively promote travel and trade into the United States while keeping
the country safe. The OFO is also responsible for administering a number of programs
such as the Western Hemisphere Travel Initiative, the Immigration Advisory Program,
Free and Secure Trade, and the Container Security Initiative (CBP 2008a).

The mission of CBP is to prevent entry of terrorists and terrorist weapons into the United
States and to enforce the laws that protect the U.S. homeland by the detection,
interdiction, and apprehension of those who attempt to illegally enter or smuggle any
person or contraband across the sovereign borders of the United States. The CBP
officers serve as a law enforcement entity of CBP at the LPOEs.

The five elements of the CBP mission statement are:

e We are the Guardians of our Nation’s borders. We are America’s frontline.
e We safeguard the American homeland at and beyond our borders.
e We protect the American public against terrorists and the instruments of terror.

e We steadfastly enforce the laws of the United States while fostering our Nation’s
economic security through lawful international trade and travel.

e We serve the American public with vigilance, integrity, and professionalism.

As the guardian of U.S. borders, CBP is specifically responsible for protecting

5,000 miles of border with Canada, 1,900 miles of border with Mexico, and the

95,000 miles of shoreline in the contiguous United States. CBP responsibilities include
regulation and control of immigration into the United States.

The priority mission of the OFO at the LPOEs is to prevent terrorists and terrorist
weapons from entering the United States. The strategic goal is to establish and
maintain operational control of U.S. LPOEs and preclearance stations.
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The OFQO’s mission strategy consists of five main goals (CBP 2006):

e Advance Knowledge — Increasing and improving the information and analysis CBP
has about people, cargo, and conveyances, before they arrive at the LPOE.

e Effective Inspections — Screening all people, cargo, and conveyances and
examining them according to their assessed risk level.

e Focused Security — Building enhanced situational awareness and flexible response
capabilities into all aspects of LPOE operations.

e Secure Environment — Developing partnerships, facilities, and processes that
strengthen physical security at the LPOEs.

e Successful Implementation — Building the best partnerships, work force, and
technology to help achieve CBP’s mission.

The OFO provides for operations at 327 ports of entry and 15 pre-clearance stations in
Canada and the Caribbean. On February 10, 2009, funding was appropriated to CBP
through ARRA for construction and oversight activities at CBP-owned LPOEs. As a
result, a number of CBP LPOEs will be able to expand to incorporate mission
enhancements and current operational requirements. This new funding will allow CBP
to address deteriorating physical conditions at the existing LPOEs caused by
inadequate funding in the past.

In Fiscal Year (FY) 2008, CBP officers and agricultural specialists inspected

396.7 million travelers and more than 122 million vehicles, trains, vessels, and aircraft.
CBP officers seized more than 938,000 pounds of narcotics, turned away more than
224,000 inadmissible aliens, and arrested more than 26,000 suspected criminals during
FY 2008 (CBP 2008a).

Rapid evolution in CBP’s mission and years of inadequate funding threaten to
undermine the LPOE facilities that support CBP’s operations. Most of the LPOE
facilities currently housing CBP operations were designed to accommodate legacy
agencies and accomplish missions from previous decades. Many LPOEs were built in
the 1960s and 1970s with configurations and layouts to support the distinct operations
of pre-DHS agency components such as U.S. Customs Service, USDA, and INS
(CBP 2009c).

Several of the existing LPOE facilities were built more than 40 years ago and require
significant refurbishment or replacement to effectively function and support CBP’s
current and foreseeable mission requirements. Some facilities require replacement due
to the increased volume of cross border traffic and additional CBP requirements (CBP
2009c).

This EA evaluates the modernization and operation of the Hansboro LPOE located near
Hansboro, North Dakota. This LPOE is located at the international boundary with
Canada on State Highway 4 in northern Towner County, North Dakota. This LPOE
accepts incoming traffic from Provincial Road 5, Manitoba, Canada. The Hansboro
LPOE performs a wide variety of enforcement activities, including, but not limited to,
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transportation checks, agricultural inspections, and anti-smuggling duties. CBP officers
perform these enforcement activities at the LPOE. The Hansboro LPOE is located
within the CBP Seattle Field Office. CBP Field Offices provide centralized management
oversight and operations assistance at the ports of entry and the pre-clearance stations.
The field offices, established geographically, provide guidance to their regional ports
and ensure the dissemination and implementation of core CBP guidelines (CBP 2009d).

1.2 PROPOSED ACTION

CBP proposes to modernize and operate the existing LPOE located at the international
boundary with Canada on State Highway 4 near Hansboro, North Dakota (see

Figure 1-1) with funding in the ARRA allocated for critical port facilities. The
modernized LPOE would provide CBP officers with an updated facility meeting current
and future security, operational, and mission requirements and would alleviate
constrained working conditions. Approximately six CBP officers are currently assigned
to the LPOE (CBP 2008b). Although CBP has not proposed any increases or
decreases in LPOE staffing levels, the new port design could accommodate a total of
four CBP officers per shift.

CBP is the lead agency for the proposed action. No cooperating agencies have been
identified for this action.

1.3 PURPOSE AND NEED

The purpose of the proposed action is to modernize the Hansboro LPOE to
accommodate new LPOE security and equipment requirements, meet current
operational and mission requirements, meet current Office of Field Operation (OFO)
standards (General Services Administration [GSA] 2006) safety standards, and comply
with requirements of the American with Disability Act (ADA).

The need for the proposed action is to address the deteriorating physical conditions at
the LPOE and expand the LPOE to incorporate mission enhancements required to bring
these facilities up to current operational requirements. The existing Hansboro LPOE is
physically deteriorating and requires enhancements to meet current and future security,
operational, and mission requirements. The Hansboro LPOE does not meet current
OFO standards. The current LPOE site has inadequate parking for building occupants.
The Main Port Building is too small with no dedicated interview / search rooms or
holding cells. Additionally, the LPOE does not meet current safety standards or comply
with the Americans with Disabilities Act. In addition the proposed action is intended to
meet the U.S. LPOE Design Guide (LPOE Guide) goals:

e Each port must fulfill the needs of the federal agencies in controlling movement
across international borders and for processing persons found to be inadmissible.

e Ports must efficiently process incoming traffic, while maintaining adequate safety for
the staff and security of the border.
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Indirect Impacts. Short-term and long-term negligible impacts are expected. Indirect
impacts to wetlands located in the vicinity of the LPOE could occur during potential
construction of ancillary buildings and minor construction related to R&A, from soil
disturbance and surface runoff. To minimize short-term and long-term impacts to
surface water from storm water runoff and soil erosion, an SECP would be
implemented, and appropriate BMPs concerning sediment control would be applied.

3.6 FLOODPLAINS

Indirect Impacts. Short-term negligible impacts during repair and alteration from soil
disturbance and surface runoff could occur to surrounding wetlands and Hidden Island
Coulee. To minimize short- and long-term impacts to surface water from storm water
runoff and soil erosion, an SECP would be implemented, and appropriate BMPs
concerning sediment control would be applied.

3.6.1 Affected Environment

Floodplains are low, typically flat areas adjoining surface waters including, at a minimum
for a 100-year floodplain, that area subject to a 1 percent or greater chance of flooding
in any given year. Floodplains are managed in accordance with EO 11988, Floodplain
Management, which controls development in regulatory floodplains. The Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Map for Towner
County and unincorporated areas is not printed (FEMA 2009). However, the LPOE is
located in an area designated as not prone to flooding.

3.6.2 Consequences

The following thresholds were used in this document to determine if an impact to
floodplains would be significant:

e Impacts are in conflict with federal or state floodplain management, the floodplain
cannot be avoided, or the floodway would be impaired for the project life.

e Impacts occur under typical operating conditions.

3.6.2.1 Alternative 1 — No Action

No direct or indirect impacts to floodplains would be expected. It does not appear the
LPOE property is located in the 100-year or 500-year floodplain.

3.6.2.2 Alternative 2 — LPOE Modernization and Operation via Constructing a
New LPOE

No direct or indirect impacts to floodplains are expected under Alternative 2 because it
does not appear that proposed project site is located in the 100-year or 500-year
floodplains.
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3.6.2.3 Alternative 3 - LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

No direct or indirect impacts to floodplains are expected under Alternative 3. It does not
appear the LPOE property is located in the 100 or 500-year floodplain.

3.7 VEGETATIVE HABITAT

3.7.1 Affected Environment

The existing LPOE property, encompassing approximately 5 acres, primarily comprises
agricultural lands devoted to grain crop, production, or pasture. Native vegetation in the
vicinity surrounding the LPOE, except along the eastern boundary, also consists of flat
agricultural land, with wheat as the primary crop. The eastern side of the property is
bound by scrub/shrub wetlands buffering a pond containing native trees and shrubs.
The majority of the wetland vegetation on the eastern, western, and southern portions of
the proposed project site consists of cattail species, prairie cordgrass, and willows.

3.7.2 Consequences

A critical part of proper ecosystem function depends on the vegetative populations
present. Removal of a native vegetative population or the population’s habitat from a
specific ecosystem or region would significantly alter ecosystem function in that region.
Therefore, a significant impact to a vegetative community would be removal of a
vegetative population or the population’s habitat from an ecosystem or region.

3.7.21 Alternative 1 — No Action

No impacts to the vegetative habitat would occur because no change would occur in the
buildings and facilities currently being used or in the type, frequency, or intensity of
operations. No direct impacts to vegetative habitat differing from baseline conditions
would occur. Ongoing impacts would be similar to those resulting from current
operations.

3.7.2.2 Alternative 2 — LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Negligible long-term adverse direct impacts would occur to vegetative
habitat at the existing LPOE location. Two small areas, less than 2 acres each, of
wetland vegetation consisting of reed canary grass, sedges, and cattails potentially
could be disturbed or removed due to road and building construction. A portion of
mowed areas at the existing LPOE would also be removed for the construction of the
new building and parking areas. Several planted trees within the mowed area would be
removed within the existing LPOE property. The size of the area involved with new
LPOE construction indicates a negligible adverse impact to the vegetative habitat. No
locally or regionally important plant community associations or complexes would be
affected by the proposed construction. Some of the impact would be reduced if new
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trees and shrubs, as well as additional mowed areas are created with the construction
of the new LPOE.

Indirect Impacts. Minor adverse indirect impacts may occur due to erosion and
sedimentation from construction. This activity could cause changes to the existing
native vegetation and wetland vegetation at the proposed project site. A SECP would
be implemented, and other appropriate BMPs concerning sediment control would be
applied. These BMPs are listed in Chapter 5.

3.7.2.3 Alternative 3, LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Negligible long-term direct adverse impacts would occur to the
vegetative habitat at the existing LPOE. Under Alternative 3, potential construction of
ancillary buildings and minor construction related to R&A, would occur on previously
disturbed land. Most R&A would occur inside or adjacent to the existing buildings and
would not affect the surrounding vegetative habitats. No locally or regionally important
plant community associations or complexes would be affected by the proposed R&A.

Indirect Impacts. Negligible long-term adverse indirect impacts may occur due to
erosion and sedimentation from potential construction of ancillary buildings and minor
construction related to R&A, This activity could affect the existing vegetation directly
adjacent to the Main Port Building. To reduce impacts to vegetation a SECP would be
implemented, and appropriate BMPs concerning sediment control would be applied.

3.8 WILDLIFE AND AQUATIC RESOURCES

3.8.1 Affected Environment

The area is flat and rolling farmland with shallow swales. The existing 5-acre LPOE
property consists of a mix of mostly mowed grass and open field. The LPOE staff have
observed a variety of wildlife in the area including: white-tailed deer, moose, bald
eagles, owls, ducks, geese, sharp-tailed grouse, partridge, red-wing blackbird, sandhill
cranes, mink, weasels, skunks, and garter snakes. Occasionally, they have observed a
wolf pack in the winter and birds of prey passing through the area. There is also
evidence of beaver damage to trees on the eastern side of the property.

The aquatic resources present include an emergent and scrub/shrub wetland as well as
a pond on the eastern portion of the property. The wetland areas are throughout the
site in lowland areas and drain to Badger Creek and a pond near the house on the
eastern edge of the property. Parts of the wetland are covered with thick stands of
cattails, prairie cordgrass, grasses, and willows. No aquatic organisms were observed
in the inundated portions of the wetland; however, aquatic organisms and water fowl
may utilize these areas.
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Consequences

A critical part of proper ecosystem function depends on the wildlife populations present.
Removal of a wildlife population or the population’s habitat from a specific ecosystem or
region would significantly alter ecosystem function in that region. Therefore, a
significant impact to wildlife would be the removal of a wildlife population or the
population’s habitat from an ecosystem or region. In addition, any violation of
applicable state and federal wildlife laws would also be considered a significant impact
to wildlife.

Significant impacts to aquatic resources would be the rechannelization, filling, damming,
polluting, draining, or any other action altering any aquatic resource present without
abiding by all applicable state and federal regulations.

3.8.1.1 Alternative 1 — No Action

No impacts to wildlife and aquatic resources would occur because no change would
occur in the buildings and facilities currently being used or in the type, frequency, or
intensity of operations. No direct impacts to wildlife and aquatic resources differing from
baseline conditions would occur. Ongoing impacts would be similar to those resulting
from current operations.

3.8.1.2 Alternative 2 — LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Negligible long-term direct adverse impacts to wildlife species would
result from removal of the existing wetland habitat. It is likely that species currently
associated with the area would be displaced from the existing LPOE. Small mammals
and avian species would likely be temporarily displaced during the removal of existing
vegetation on site. Use of the site perimeter and nearby riparian areas would continue
in the future. Noise disturbance during construction would have short-term negligible
adverse impacts on migratory and resident wildlife species present at the site.

Indirect Impacts. Minor short-term adverse impacts to wetland and aquatic resources
would occur as a result of storm water runoff and soil disturbance associated with
construction of facilities and associated parking lots. Erosion and sedimentation from
construction could cause a temporary reduction in the diversity and abundance of
habitat along the wetland areas on the northern portion of the site. Additionally, a SECP
would be implemented, and appropriate BMPs concerning sediment control would be
applied. These BMPs are listed in Chapter 5.

Use of native upland tree and shrub species as part of a site landscaping program could
benefit some bird species by providing food and cover habitat elements. These indirect
benefits would be limited to small mammal and avian species.
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3.8.1.3 Alternative 3 — LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Negligible long-term adverse impacts would occur to wildlife and
aquatic resources at the existing LPOE. Under Alternative 3, potential construction of
ancillary buildings and minor construction related to R&A would occur on previously
disturbed land. However, most potential construction of ancillary buildings and minor
construction related to R&A, would occur inside or adjacent to the existing buildings and
would not affect the surrounding wildlife and aquatic resources. Noise disturbance
during potential construction of ancillary buildings and minor construction related to
R&A, would have short-term negligible adverse impacts on migratory and resident
wildlife species present at the parcel.

Indirect Impacts. Negligible short-term adverse impacts to wetland and aquatic
resources could occur as a result of storm water runoff and soil disturbance associated
with potential construction of ancillary buildings and minor construction related to R&A
on the LPOE property. Erosion and sedimentation from construction could cause
temporary changes in wetland vegetation. This would result in negligible indirect
adverse impacts to wetland vegetation communities. To reduce impacts of soil
disturbance an SECP would be implemented, and appropriate BMPs concerning
sediment control would be applied.

Use of native upland tree and shrub species as part of a site landscaping program could
benefit some bird species by providing food and cover habitat elements.

3.9 THREATENED AND ENDANGERED SPECIES

3.9.1 Affected Environment

According to the U.S. Fish and Wildlife Service (USFWS) two federally endangered
species are listed for Towner County, North Dakota (USFWS 2008a). These two
species are the endangered gray wolf (Canis lupus) and whooping crane (Grus
americana).

The gray wolf is an infrequent visitor to North Dakota, occasionally coming across the
borders from neighboring Minnesota, Montana, or the province of Manitoba, Canada.
The presence of wolves in most of North Dakota will likely remain sporadic and consist
of occasional animals dispersing from Minnesota and Manitoba. Historically, the gray
wolf occupied almost all habitats in North America, including the Great Plains. In
modern times, the gray wolf has been restricted to habitats with low densities of roads
and people. Likely habitat for the gray wolf in North Dakota is the forested areas in
north central and northeast North Dakota. Forested habitat is not present at the LPOE
(USFWS 2008Db).
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Approximately 387 wild (i.e., not captive bred) whooping cranes presently occur in the
wild (Whooping Crane Eastern Partnership 2008). Whooping cranes breed, migrate,
winter, and forage in a variety of habitats, including coastal marshes and estuaries,
inland marshes, lakes, ponds, wet meadows and rivers, and agricultural fields. During
migration, whooping cranes are often observed in riverine habitats. Frequently used
riverine habitats in North Dakota include habitats associated with the Missouri River.

The Aransas-Wood Buffalo whooping crane population is present in North Dakota
during the spring migration (April to mid June) and fall migration (August to mid
October). Whooping cranes are most often observed in the western two-thirds of North
Dakota, but can be present in all parts of the state. Agricultural fields adjacent to the
LPOE, wetlands, and pond banks could provide suitable habitat for whooping cranes.
Constant disturbances associated with the LPOE facility would make these habitats less
than desirable for whooping cranes.

The USFWS North Dakota Ecological Services Field Office was contacted via a written
letter concerning impacts to the gray wolf and whooping crane by the proposed action.
The correspondence has been included in Appendix A.

3.9.2 Consequences

A significant impact would be any violation of the federal ESA of 1973. For example,
the loss of any threatened or endangered species individual or the degradation of any
critical habitat would result in a significant impact.

3921 Alternative 1 — No Action

No impacts to threatened and endangered species are expected. Because no change
would occur in the buildings and facilities currently being used or in the type, frequency,
or intensity of operations, no direct impacts differing from baseline conditions would
occur to threatened or endangered species. Ongoing impacts would be similar to those
resulting from current operations.

3.9.2.2 Alternative 2 — LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. No direct impacts to the federally endangered gray wolf are expected
because the presence of this species is unlikely in the general area and forested habitat
is not present at the LPOE.

CBP has consulted with the USFWS North Dakota Ecological Services Field Office to
determine that only negligible adverse direct impacts would occur to the federally
endangered whooping crane, and no mitigation for endangered species habitat loss is
necessary. Adjacent agricultural fields, nearby surface water, and the wetlands present
east, west, and south of the Hansboro LPOE could provide suitable habitat for
whooping cranes. Current plans for construction would affect the wetlands east, west,
and south of the LPOE, potentially reducing whooping crane habitat.
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On 7 August 2009, the USFWS stamped the original correspondence letter from CBP
dated 30 June 2009. The stamp formally stated that the “project as described will have
no significant impact on fish and wildlife resources. No endangered or threatened
species are known to occupy the project area.” This letter is included in Appendix A.

Indirect Impacts. No indirect adverse impacts to the federally endangered gray wolf or
whooping crane are expected because no impacts are expected to occur later in time or
removed in distance from the proposed project site.

3.9.2.3 Alternative 3 - LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. No direct impacts to the federally endangered gray wolf are expected
because the presence of this species is unlikely in the general area and forested habitat
is not present at the LPOE.

CBP has consulted with the USFWS North Dakota Ecological Services Field Office to
determine that only negligible adverse direct impacts would occur to the federally
endangered whooping crane, and no mitigation for endangered species habitat loss is
necessary. Negligible indirect impacts could occur to the wetlands surrounding the
LPOE under Alternative 3. These impacts, though unlikely, have the potential to
degrade the quality of whooping crane habitat, which could cause negligible adverse
direct impacts to the bird.

On 7 August 2009, the USFWS stamped the original correspondence letter from CBP
dated 30 June 2009. The stamp formally stated that the “project as described will have
no significant impact on fish and wildlife resources. No endangered or threatened
species are known to occupy the project area.” This letter is included in Appendix A.

Indirect Impacts. No indirect impacts to the federally endangered gray wolf or
whooping crane are expected because no impacts are expected to occur later in time or
removed in distance from the LPOE property.

3.10 CULTURAL, HISTORICAL, AND ARCHEOLOGICAL RESOURCES

Cultural resources assessed herein can be grouped in three general categories;
Archaeological Resources, Architectural Resource, and Native American Resources.
Section 106 and Section 110 of the National Historic Preservation Act (NHPA, P.L 89-
655) ensure that federal agencies consider cultural resources, defined as any
prehistoric or historic district, site, building, structure or object eligible for inclusion on
the National Register of Historic Places (NHRP), in their proposed programs, projects,
and actions prior to initiation.

The identification, evaluation, and proposed treatment of cultural resources follow a
series of federal and state laws and regulations and agency guidelines including the
NHPA of 1966 as amended in 2006 and the implementing regulations established under
36 CFR 800, Protection of Historic Properties. Detailed information on cultural
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resources data collection methods and general cultural background, including
prehistoric and historic contexts, is provided in Appendix E.

3.10.1 Affected Environment

The Affected Environment for cultural resources constitutes the limits within which an
alternative might alter a property’s character or use, also considered the Area of
Potential Effect (APE). The APE can differ by cultural resource category.
Archaeological resources are primarily affected by ground disturbance, while
architectural and Native American resources may also be subject to secondary impacts
from changes to the setting, character, and quality of the local environment.

The scope of identification efforts for this study included a site files search and literature
review conducted at the State Historical Society of North Dakota (State Historic
Preservation Office [SHPOQO]) in Bismarck, North Dakota on May 13-14, 2009 to obtain all
extant information on known cultural resources in the vicinity of the LPOE.

Three cultural resources investigations have occurred at the Hansboro LPOE (Larson
2000; Greiser, et al. 2007; Belfast, et al. 2007). No archaeological resources have been
previously identified at the LPOE or within a 1 mile radius of the project area.
Previously recorded architectural resources include the LPOE property (32TO36),
consisting of the port building (1963), two houses, and two sheds, one of which is no
longer extant.

Archaeological Resources. The APE for archaeological resources at the Hansboro
LPOE includes the construction footprint required for Alternative 2, which includes the
present LPOE property boundary and the proposed acquisition area.

An archaeological survey of the existing Hansboro LPOE was conducted by HRA Gray
and Pape, LLC for Michael Baker, Jr. Inc. in 2007 for the DHS US-VISIT program
(Greiser, et al. 2007). No historic properties were identified during the archaeological
survey of 5.01 acres at the Hansboro LPOE. The archaeological sensitivity of the
Hansboro LPOE project area was considered low due to its location and previous
disturbance and the North Dakota SHPO concurred with the report’'s recommendation of
no further archaeological investigation required on May 27, 2008.

A Phase | survey to identify prehistoric and historic archaeological sites was conducted
on May 30, 2009 by HRA Gray and Pape. Poor to excellent ground visibility precluded
the need for subsurface examination, so no shovel probes were excavated. Pedestrian
survey involved walking transects spaced between 20 and 30 meters (m; 66 and 98 feet
[ft]) apart, beginning in the northwest corner of the APE, to examine the ground surface
for artifacts and other evidence of cultural activity. No archaeological resources were
identified during field survey of the Hansboro LPOE project area. The results of the
present survey, eligibility evaluations, and effects determinations were forwarded to the
North Dakota SHPO on July 14, 2009. The North Dakota SHPO concurred with the
findings of the survey on July 20, 2009.
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Architectural Resources. The APE for historic standing structures includes the
construction LPOE and the visual APE extending 1,800feet south to encompass a horse
farm. HRA Gray and Pape, LLC provided architectural historians meeting Secretary’s
Professional Qualification Standards (36 CFR 61) to identify and evaluate historic
properties within the APE for their eligibility for listing in the National Register of Historic
Places (NRHP). Field work for this study was conducted in May 2009 (Gillespie 2009).

A previous architectural survey of the Hansboro LPOE was conducted by Michael
Baker, Jr. Inc. in 2007 for the DHS US-VISIT program (Belfast et al. 2007). No
architectural resources older than 50 years were identified within or near the Hansboro
LPOE property boundaries. The Hansboro LPOE consists of a border inspection
station, built in 1963 and last modified in 2005, two residences, and a small storage
shed, all of modern construction. In 2003, the border inspection station at the Hansboro
LPOE was inventoried and assigned Smithsonian Institution Trinomial System (SITS)
No. 32T0O36. At that time, the border inspection station was identified as ineligible for
the NRHP. The North Dakota SHPO concurred with the findings on May 27, 2008 but
commented that future consultation would be required to determine the significance of
all North Dakota LPOEs constructed in the 1960s, as they attain the requisite age to be
considered “historic.”

The existing LPOE site includes the previously recorded port building (1963), two
houses, and one shed/garage. One additional structure, a modern metal
storage/garage building, was identified due south of the portal building and is part of the
LPOE site. The building has been altered over time, including new vinyl windows and
siding, as well as a weather baffle addition in the form of an aluminum projection
beneath the porte-cochére. The aluminum projection was added prior to 2003 and the
windows appear to have been replaced after 2003. The resource is recommended as
not eligible for listing on the National Register of Historic Places (NRHP) due to a lack of
architectural distinction and compromised integrity. Further, the building is not yet 50
years of age, and fails to meet the threshold of exceptional importance embodied by
Criterion G.

One additional property, a horse farm site, was identified during field investigation. The
horse farm site is located approximately 1,800 feet southeast of the LPOE site, and is
visible across an agricultural field. Initial evaluation of the horse farm site based on a
windshield survey from the public right of way indicate that the site is not of an age to
qualify for the NRHP, as only one of the buildings appears to be constructed c. 1930.
The site appears to have been continuously used for agricultural production, and as
such has been significantly altered over time. Alterations include construction of new
buildings, including the house, most of the outbuildings, and the silos. The site as a
whole is not old enough to recommend it eligible for listing on the NRHP, lacks
architectural distinction, and does not possess integrity of setting, feeling, association,
or design.

The results of the present survey, eligibility evaluations, and effects determinations were
forwarded to the North Dakota SHPO on July 14, 2009. The North Dakota SHPO
concurred with the findings of the survey on July 20, 2009.

Hansboro, North Dakota Land Port of Entry 41 Environmental Assessment



In accordance with Section 106 of the NHPA, consultation with the North Dakota SHPO
was initiated via a letter sent on May 1, 2009.

Native American Resources. Native American resources can include, but are not
limited to, archaeological sites, burial sites, cultural items, ceremonial areas, caves,
mountains, water sources, trails, plant habitat or gathering areas, or any other natural
area important to a culture for religious or heritage reasons. No Native American
resources have been previously identified in the proposed project area.

Native American consultation was undertaken for the US-VISIT program studies
referenced above. In May 2009, CBP verified contact information for traditional groups
presently or historically in the vicinity and initiated contact with the Fort Belknap
Community Council, Gros Ventre and Assiniboine Tribes; Three Affiliated Tribes
Business Council, Fort Berthold; Fort Peck Tribes; Spirit Lake Nation; Standing Rock
Sioux Tribal Council; Turtle Mountain Band of Chippewa; and Yankton Sioux Tribal
Business and Claims Committee to request assistance in identifying Traditional Cultural
Properties or other features of interest to the tribes in the vicinity of the Hansboro LPOE.

All tribes were invited to express their interest and/or concerns regarding this project
during the initial NEPA process and the initiation of NHPA consultation. Because
previous and present efforts to identify Native American resources in the Hansboro
LPOE vicinity for the DHS US-VISIT Project have been negative, the current analysis
assumes no known Native American resources. Any future expressed tribal interest or
concerns will inform the identification of cultural resources and assessment of effects in
accordance with NHPA requirements.

3.10.2 Consequences

36 CFR 800.16 establishes the criteria for effect as the potential to alter the character or
use of a historic property. An effect is considered adverse when it diminishes the
integrity of the historic property’s location, design, setting, materials, workmanship,
feeling, or association. For the purposes of this EA, a significant impact under NEPA is
defined as an un-resolvable “adverse effect” under Section 106 of the NHPA. Detailed
information on cultural resources impact methods is provided in Appendix E.

Cultural resource effect determinations are made once NRHP-eligible or listed
resources are identified in the APE. Previous cultural resources investigations have
confirmed that no archaeological or architectural resources occur in the APE, and
previous and present efforts to identify Native American resources in the Hansboro
LPOE vicinity for the DHS US-VISIT Project have been negative.

3.10.2.1 Alternative 1 — No Action

No direct or indirect impacts to cultural resources differing from the baseline condition
would be expected and the project would have no effect on cultural resources. Under
the No Action Alternative, the current LPOE configuration would be retained, and
operation and maintenance of the LPOE would continue.
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3.10.2.2 Alternative 2 — LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. No direct impacts to cultural resources under Alternative 2 would be
expected. Alternative 2 would not affect cultural resources. No NRHP-eligible or listed
archaeological or architectural resources occur in the APE and Native American
resources are not expected to be identified in the project area. The North Dakota
SHPO concurred with the determination that no historic properties will be affected on
July 20, 2009.

Indirect Impacts. No indirect impacts to cultural resources under Alternative 2 would
be expected, because the proposed LPOE modernization is limited in geographical
extent and scope.

3.10.2.3 Alternative 3, LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. No direct impacts to cultural resources would be expected under
Alternative 3, because the proposed LPOE modernization is limited in geographical
extent and scope.

Indirect Impacts. No indirect impacts to cultural resources would be expected under
Alternative 3, because the proposed LPOE modernization is limited in geographical
extent and scope, no indirect impacts to cultural resources will occur.

3.11 AIR QUALITY

3.11.1 Affected Environment

Air quality is determined within regional boundaries and by pollutant concentration
guidelines as defined and enforced by EPA and state agencies as authorized under the
CAA. Pursuant to the CAA, EPA has established National Ambient Air Quality
Standards (NAAQS), ambient air concentrations of the criteria air pollutants (sulfur
dioxide, carbon monoxide, ozone, nitrogen oxides, lead, and respirable particulate
matter) intended to protect the public health and welfare within an acceptable margin of
error.

Ambient air is defined as the outside air to which the general public is exposed. The
primary NAAQS are intended to protect public health, while the secondary NAAQS are
intended to protect the environment (e.g., crops and wildlife). The primary and
secondary NAAQS are listed in Table 3-1.

Table 3-1 National Ambient Air Quality Standards

Averagin Ambient
Air Pollutant raging Standard Concentration
Period 3
ppm, ug/m
) Annual* 1°and 2° 50
Particulate Matter <10p
24 hours 1°and 2° 150
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Table 3-1 National Ambient Air Quality Standards
Averagin Ambient
Air Pollutant ra9ing | standard Concentration
Period 3
ppm, pg/m
. Annual® 1° 15
Particulate Matter <2.5u
24 hours 1° 65
Annual* 1° 0.03/80
Sulfur Dioxide 24 hours 1° 0.14 / 365
3 hours 2° 0.5/1,300
] 8 hours 1° 9/10
Carbon Monoxide
1 hour 1° 35/40
Ozone 1 hour 1° 0.12/235
Nitrogen Dioxide Annual* 1°and 2° 0.053/100
Lead Annual* 1°and 2° 1.5
Notes: * =Arithmetic mean; pg/m*® = micrograms / cubic meter; mg/m® = milligrams /
cubic meter; ppm = parts per million. Source: 40 CFR Part 50.

The CAA Amendments of 1990 defined air pollutant non-attainment areas and air
pollution control requirements. It also expanded the list of hazardous air pollutants to
the current list of 188 pollutants; introduced technology-based control standards;
established a new Federal Operating Permit (Title V) program; and addressed mobile
source emissions, acid rain, and ozone.

EPA regulations also allow state air quality permitting programs, consistent with the
requirements of Title V of the CAA, to define the minimum elements required by the
CAA for state Operating Permit programs.

An area that does not meet the NAAQS for a pollutant is classified as a non-attainment
area for the pollutant. Non-attainment areas are under strict regulatory restriction in an
effort to lower pollutant concentrations to acceptable levels.

Section 176 of the CAA, the General Conformity Provision, is intended to ensure that
federal programs and activities do not hinder the attainment and maintenance of
regional air quality goals. More specifically, conformity consists of determining whether
a federal action would contribute to or cause a violation of a NAAQS, increase the
frequency of an existing violation, or delay the timely attainment of a NAAQS. The
National Highway System Designation Act of 1995 modified Section 176 of the CAA to
make conformity non-applicable in air quality attainment areas. Thus, the General
Conformity Provision applies to non-attainment and maintenance areas.

The General Conformity Rule requires an assessment of the potential magnitude of
potential total direct and indirect emissions of criteria pollutants, including precursors,
associated with a proposed federal action when determining conformity of the proposed
action. The rule does not apply to certain “exempt” actions or to actions where the total
direct and indirect emissions of criteria pollutants are at or below specified de minimis
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