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FINDING OF NO SIGNIFICANT IMPACT

Purpose and Need. The purpose of the proposed action is to modernize the Hannah

Land Port of Entry (LPOE) to accommodate new LPOE security and equipment

requirements, and meet current and future operational and mission requirements. The

existing Hannah LPOE is physically deteriorating and requires enhancements to meet
Department of Homel and Securityods s&wig/t oms and
operational, and mission requirements, which it does not currently meet.

The need for the proposed action is to address the deteriorating physical conditions at
the LPOE and expand the LPOE to incorporate mission enhancements required to bring
these facilities up to current operational requirements. The proposed action is also
intended to meet LPOE Design Guide goals.

Proposed Action. The proposed Federal action is to modernize and operate an LPOE
located at the international boundary with Canada on State Highway 13 near Hannah,
North Dakota. This action would be accomplished with funding in the American
Recovery and Reinvestment Act (ARRA) allocated for critical port facilities. The
modernized LPOE would provide CBP with a modern facility that would alleviate
constrained working conditions and accommodate more advanced equipment.

Alternatives. Alternatives considered included: 1) No Action, 2) LPOE Modernization
and Operation via Constructing a New LPOE, and 3) LPOE Modernization and
Operation via Repair and Alterations to the Existing LPOE.

Affected Environment. The Environmental Assessment (EA) describes the existing
environmental conditions potentially affected by the proposed action, as well as the
potential environmental impacts of implementing the proposed action. The description
of the affected environment focuses on those resources and conditions subject to
impacts. Environmental condition information is provided to serve as a baseline against
which to identify and evaluate environmental and socioeconomic changes likely to result
from implementation of the proposed action.

Environmental Consequences. The environmental analysis considered potential
impacts to land use, geology and soil, hydrology and groundwater, surface water and
waters of the U.S., floodplains, vegetative habitat, wildlife and aquatic resources,
threatened and endangered species, cultural resources, air quality, climate, noise,
utilities and infrastructure, roadways and traffic, aesthetic and visual resources,
hazardous materials, socioeconomic resources, environmental justice and protection of
children, sustainability and greening, and human health and safety. The analysis,
findings, and conclusions of the EA are incorporated in this Finding of No Significant
Impact (FONSI) by reference.
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Executive Summary

Proposed Action. United States (U.S.) Customs and Border Protection (CBP)
proposes to modernize and operate the existing Hannah Land Port of Entry (LPOE)
located at the international boundary with Canada on State Highway 13 near Hannah,
North Dakota, with funding in the American Recovery and Reinvestment Act (ARRA)
allocated for critical port facilities. The modernized LPOE would provide CBP officers
with an updated facility meeting current and future security, operational, and mission
requirements and would alleviate constrained working conditions. Approximately three
officers are currently assigned to the LPOE. Although CBP has not proposed any
increases or decreases in LPOE staffing levels, the new port design could
accommodate a total of four CBP officers per shift.

Purpose and Need. The purpose of the proposed action is to modernize the Hannah
LPOE to accommodate new LPOE security and equipment requirements, meet the
current operational and mission requirements, meet current CBP standards, meet safety
standards, and comply with requirements of the Americans with Disabilities Act (ADA).

The need for the proposed action is to address the deteriorating physical conditions at
the LPOEs and expand the LPOE to incorporate mission enhancements required to
bring these facilities up to current operational requirements. The existing Hannah LPOE
is physically deteriorating and requires enhancements to meet current and future
security, operational, and mission requirements. The Hannah LPOE does not meet
current CBP standards. The current LPOE has a problematic site configuration with
limited sightlines and has no room for expansion. Additionally, there are conflicting
traffic circulation patterns and inadequate site and perimeter lighting. The Main Port
Building is in poor condition and is too small. The LPOE does not meet current safety
standards or comply with ADA. In additional, the proposed action is also intended to
meet the U.S. Land Port of Entry Design Guide (LPOE Guide) goals.

Proposed Action and Alternatives. A basic principle of the National Environmental
Policy Act (NEPA) is that the federal government should consider reasonable
alternatives to a proposed action. Considering alternatives helps avoid unnecessary
impacts and allows analysis of reasonable ways to achieve the stated purpose. To
warrant detailed evaluation, an alternative must be reasonable. As determined by the

Pr e s i deundl dnEnvironmental Quality (CEQ), fireasonable alternat
those that are practical or feasible from the technical and economic standpoint and
using common sense, rather than simply desira

The proposed federal action is to modernize and operate the existing LPOE at or near
the current Hannah, North Dakota location. The modernized LPOE would provide CBP
with a modern facility that would alleviate constrained working conditions and
accommodate more advanced equipment.
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To meet operational requirements, the modernized LPOE would be located:

e in Cavalier County at or adjacent to the existing LPOE (between the Town of
Hannah, North Dakota and the international border with Canada), and

¢ along the western side of State Highway 13.

Location of the LPOE would be compliant with the LPOE Guide. Locations of ports are
often predetermined by numerous factors, including international treaty, presidential
permit, and congressional mandate. Additionally, port locations may be determined by
specific roadway patterns.

Alternative 1 7 No Action

The No Action Alternative is included as required by the CEQ regulations to identify
currently existing, or baseline conditions against which potential impacts of
implementation alternatives are evaluated. The No Action Alternative represents the
benchmark condition of the environment if the proposed action is not implemented.
Under the No Action Alternative, modernization as described in Alternatives 2 and

3 would not occur at the LPOE near Hannah, North Dakota. Ongoing missions and
operations would continue at the Hannah LPOE and would be similar to those currently
being conducted. Increased future needs for border protection would not be met.

Alternative 21 LPOE Modernization and Operation via Constructing a New LPOE

Alternative 2 consists of modernizing and operating the existing Hannah LPOE on the
current LPOE property near Hannah, North Dakota. National security and operational
requirements dictate the proposed location of the LPOEs. The Hannah LPOE operates
two overlapping shifts from 9:00 am to 5:00 pm. Approximately two CBP officers work
at the LPOE during each shift. CBP would utilize the approximately 3 existing acres
and acquire an additional 17 acres. The modernized LPOE is expected to operate in a
manner similar to the existing LPOE. The current LPOE is 2,300 gross SF with two
2,700-square foot residences on the site.

A new Hannah LPOE would be constructed utilizing the CBP micro port design. Based
on preliminary designs, a phased construction of the new port would occur, allowing for
uninterrupted border services. Construction activities would include a new two-story
Main Port Building (approximately 4,500 gross SF) south of the existing building. No
secondary inspection facilities would be constructed at the Hannah LPOE. Other
support facilities include enclosed parking for government personnel. A communication
tower would be constructed adjacent to the Main Port Building. The tower would
replace an existing 40-foot tower. Replacement would be like-for-like and would be no
taller than the existing tower. The proposed buildings are configured on the site so
construction would not interfere with existing port operations.

The existing LPOE Main Port Building would remain in operation until the new Main Port
Building is completed. The two existing residences, which are currently vacant, would
be demolished to allow for new construction.

Hannah, North Dakota Land Port of Entry ES-2 Environmental Assessment
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Interim repair and alterations (R&A) to address immediate, emerging needs of the
existing LPOE would be undertaken to assure that 1) Health and Safety, 2) Mission
Criticality, and 3) Operational Enhancement meet CBP requirements until new
construction could be completed. New construction would be completed at a later date.

R&A may include, but is not limited to, upgrading electrical capacity and local code
compliance, full emergency power capacity, adequate heating, ventilation, and air
conditioning (HVAC), adequate line of sight of incoming border traffic, vehicle control
systems, interior space upgrades, updated information systems and data connectivity,
and site signage.

Alternative 317 LPOE Modernization and Operation via Repair and Alterations to
the Existing LPOE

Alternative 3 consists of modernizing and operating the existing LPOE near Hannah,
North Dakota. Under this alternative, no new major construction would occur and no
new land would be acquired.

An LPOE modernized via R&A would operate as described for Alternative 2.

Modernization of the LPOE would consist of necessary R&A that fall under three
priorities as established by CBP: 1) Health and Safety, 2) Mission Criticality, and
3) Operational Enhancement.

Alternative 3 consists of modernizing and operating the existing LPOE. Modernization
via R&A could include, but would not be limited to, changes in camera systems; repair
or installation of fences; repaving, patching, or stripping existing roads; and upgrades to
water treatment systems. Expansion of existing inspection areas could occur, with
construction of new inspection booths and/or inspection garages. Changes to the
exterior and interior of existing buildings, including canopy replacement, could occur.
The R&A modernization would bring the LPOE closer to meeting LPOE Guide
standards. Under this alternative, no new major construction would occur. No land
would be acquired.

Affected Environment and Consequences. The Environmental Assessment (EA)
describes the existing environmental conditions potentially affected by the proposed
action, as well as the potential environmental impacts of implementing the proposed
action. In compliance with NEPA, CEQ guidelines, and Department of Homeland
Security (DHS) Management Directive (MD) 023-01 Environmental Planning Program,
the description of the affected environment focuses on those resources and conditions
subject to impacts. Environmental condition information is provided to serve as a
baseline against which to identify and evaluate environmental and socioeconomic
changes likely to result from implementation of the proposed action. The following table
provides a summary of impacts.
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Impact Summary
Alternative 2 Alternative 3
Z
RESOURCE AREA @) Q Q
= 2 2
(8 - s} i - B i
< 3] 5} 5 3] Q >
O = e () = e
@) = i S = o ]
z &) = O &) = O
Land Use LA
Geology and Soil » » { {
Hydrology and Groundwater { { { {
Surface Waters and Waters [ I
of the United States
Floodplains
Vegetative Habitat { » { {
Wildlife and Aquatic » A I A
Resources
Threatened and Endangered
Species
Cultural, Historical and
Archaeological Resources
Air Quality { { { {
Climate
Noise { { { { {
Utilities and Infrastructure y 2
Roadways and Traffic » { A { A
Aesthetic and Visual X X
Resources ” LA y {A 2
Hazardous Materials { { { { {
Socioeconomic Resources A A A A
Environmental Justice and
Protection of Children d d
Sustainability and Greening » y
Human Health and Safety y 2
A Beneficial Effect (Negligible) { Adverse Effect (Negligible)
2 Beneficial Effect (Minor) » Adverse Effect (Minor)
)f Beneficial Effect (Moderate) 0 Adverse Effect (Moderate)
DZ Beneficial Effect (Significanty O Adverse Effect (Significant)
3 Change in Conditions
A blank cell indicates no impact.
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Mitigation. No significant adverse impacts resulting from implementation of the
proposed action have been identified through the analysis in this EA that would require
mitigation measures to reduce impacts to non-significant levels.

Best Management Practices. In association with the proposed action, CBP identified
a number of BMPs that would be implemented with the proposed construction activities.
These measures are designed to avoid, remedy, or reduce adverse impacts. These
measures are not required as mitigation to reduce impacts to below significance
thresholds.

Conclusions. On the basis of the findings of the EA, conducted in accordance with the
requirements of the NEPA, the CEQ regulations, and Management Directives, and after
careful review of the potential anticipated impacts, implementation of either Alternative
2 or Alternative 3, conducted in a manner consistent with applicable regulatory
requirements, would not result in a significant impact on the quality of the environment.
Therefore, issuance of a Finding of No Significant Impact is warranted, and preparation
of an Environmental Impact Statement is not required.
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1.0 INTRODUCTION

On February 17, 2009, President Obama signed into law the American Recovery and
Reinvestment Act (ARRA). Under ARRA, the United States (U.S.) Department of
Homeland Security (DHS), U.S. Customs and Border Protection (CBP) received funding
for construction and oversight activities related to CBP-owned land ports of entry
(LPOE). CBP proposes to modernize and operate an LPOE located near Hannah,
North Dakota in response to funding in the ARRA allocated for critical port facilities.

This Environmental Assessment (EA) analyzes the potential effects to the human

environment of the proposed action (i.e., modernizing and operating the LPOE). This

EA has been prepared in accordance with the National Environmental Policy Act of

1969 (NEPA), and regulations i mplemented by t
Environmental Quality (CEQ), and the DHS Management Directive (MD)

023-01 Environmental Planning Program to present analysis and discussion of the

potential impacts of the proposed action.

The environmental conditions analyzed are:

o Land Use o Climate

o Geology and Soll o Noise

o Hydrology and Groundwater o Utilities and Infrastructure

o Surface Waters and Waters of . Roadways and Traffic
the United States

o Floodplains o Aesthetic and Visual Resources

o Vegetative Habitat o Hazardous Materials

. Wildlife and Aquatic Resources e Socioeconomic Resources

. Threatened and Endangered o Environmental Justice and
Species Protection of Children

¢ Cultural, Hlstorlcal, and ° Sustainability and Greening
Archeological Resources

. Air Quality o Human Health and Safety

1.1 BACKGROUND

CBP is responsible for securing the borders of the United States while facilitating the

efficient movement of legitimate travel and trade. CBP protects the American public

against terrorists and instruments of terror, while fostering our economic security by

regulating and facilitating the lawful movement of goods and people across U.S.

border s. CBP6s mission operations occur at the
southern border and between the LPOEs.

DHS was created on November 25, 2002, with the passage of the Homeland Security
Act of 2002 (Public Law [Pub. L.] 107-296) and CBP joined DHS on March 1, 2003.
CBP officers in the Office of Field Operation

Hannah, North Dakota Land Port of Entry 1 Environmental Assessment
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the creation of DHS, responsibilities of the OFO and its CBP officers were performed by
the Immigration and Naturalization Service (INS), U.S. Department of Agriculture
(USDA) Animal and Plant Inspection Service, or the U.S. Customs Service (CBP 2009a,
2009b). Current OFO operations include passenger operations, cargo operations, trade
compliance and facilitation, agriculture operations, targeting and analysis, and seizures
and penalties. In addition to the CBP officers, the CBP partners with many public,
private, and foreign sector organizations (e.g., Transportation Security Administration,
U.S. Coast Guard, Department of Agriculture, World Customs Organization) to
efficiently and effectively promote travel and trade into the United States while keeping
the country safe. The OFO is also responsible for administering a number of programs
such as the Western Hemisphere Travel Initiative, the Immigration Advisory Program,
Free and Secure Trade, and the Container Security Initiative (CBP 2008a).

The mission of CBP is to prevent entry of terrorists and terrorist weapons into the United
States and to enforce the laws that protect the U.S. homeland by the detection,
interdiction, and apprehension of those who attempt to illegally enter or smuggle any
person or contraband across the sovereign borders of the United States. CBP officers
serve as a law enforcement entity of CBP at the LPOEs.

The five elements of the CBP mission statement are:

e We are the Guardians of our Nationdés borders
¢ We safeguard the American homeland at and beyond our borders.
e We protect the American public against terrorists and the instruments of terror.

e We steadfastly enforce the | aws of the Unite
economic security through lawful international trade and travel.

e We serve the American public with vigilance, integrity, and professionalism.

As the guardian of U.S. borders, CBP is specifically responsible for protecting

5,000 miles of border with Canada, 1,900 miles of border with Mexico, and the

95,000 miles of shoreline in the contiguous United States. CBP responsibilities include
regulation and control of immigration into the United States.

The priority mission of CBP at the LPOEs is to prevent terrorists and terrorist weapons
from entering the United States. The strategic goal is to establish and maintain
operational control of U.S. LPOEs and preclearance stations.

C B P inission strategy consists of five main goals (CBP 2006):
e Advance Knowledge 1 Increasing and improving the information and analysis CBP
has about people, cargo, and conveyances, before they arrive at the LPOE.

e Effective Inspections i Screening all people, cargo, and conveyances and
examining them according to their assessed risk level.

e Focused Security i Building enhanced situational awareness and flexible response
capabilities into all aspects of LPOE operations.

Hannah, North Dakota Land Port of Entry 2 Environmental Assessment



e Secure Environment i Developing partnerships, facilities, and processes that
strengthen physical security at the LPOEs.

e Successful Implementation T Building the best partnerships, work force, and
technology to help achieve CBPO6s mission.

The OFO provides for operations at 327 ports of entry and 15 pre-clearance stations in
Canada and the Caribbean. On February 10, 2009, funding was appropriated to CBP
through ARRA for construction and oversight activities at CBP-owned LPOEs. As a
result, a number of CBP LPOEs will be able to expand to incorporate mission
enhancements and current operational requirements. This new funding will allow CBP
to address deteriorating physical conditions at the existing LPOEs caused by
inadequate funding in the past.

In Fiscal Year (FY) 2008, CBP officers and agricultural specialists inspected

396.7 million travelers and more than 122 million vehicles, trains, vessels, and aircraft.
CBP officers seized more than 938,000 pounds of narcotics, turned away more than
224,000 inadmissible aliens, and arrested more than 26,000 suspected criminals during
FY 2008 (CBP 2008a).

Rapid evol ut i on andyear€oBiRadesuate fursdisg, and lengthy
authorization requirements threaten to undermine the LPOE facilities that support CB P 0 s
operations. Most of the LPOE facilities currently housing CBP operations were

designed to accommodate legacy agencies and accomplish missions from previous
decades. Many LPOEs were built in the 1960s and 1970s, with configurations and

layouts to support the distinct operations of pre-DHS agency components such as U.S.
Customs Service, USDA, and INS (CBP 2009c).

Several of the existing LPOE facilities were built more than 40 years ago and require
significant refurbishment or replacement to
current and foreseeable mission requirements. Some facilities require replacement due

to the increased volume of cross border traffic and additional CBP requirements

(CBP 2009c).

This EA evaluates the modernization and operation of the LPOE located near Hannah,
North Dakota. This LPOE is located at the international boundary with Canada on State
Highway 13 (Port Road) in northern Cavalier County, North Dakota. This LPOE accepts
incoming traffic from Provincial Road 242, Manitoba, Canada. The Hannah LPOE
performs a wide variety of enforcement activities, including, but not limited to,
transportation checks, agricultural inspections, and anti-smuggling duties. CBP officers
perform these enforcement activities at the LPOE. The Hannah LPOE is located within
the CBP Seattle Field Office. CBP Field Offices provide centralized management
oversight and operations assistance at the ports of entry and the pre-clearance stations.
The field offices, established geographically, provide guidance to their regional ports
and ensure the dissemination and implementation of core CBP guidelines (CBP 2009c).
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1.2 PROPOSED ACTION

CBP proposes to modernize and operate the existing LPOE located at the international
boundary with Canada on Highway 13 near Hannah, North Dakota (see Figure 1-1) with
funding in the ARRA allocated for critical port facilities. The modernized LPOE would
provide CBP officers with an updated facility meeting current and future security,
operational, and mission requirements and would alleviate constrained working
conditions. Approximately three CBP officers are currently assigned to the LPOE

(CBP 2007). Although CBP has not proposed any increases or decreases in LPOE
staffing levels, the new micro port design could accommodate a total of four CBP
officers per shift.

CBP is the lead agency for the proposed action. No cooperating agencies have been
identified for this action.

1.3 PURPOSE AND NEED

The purpose of the proposed action is to modernize the Hannah LPOE to accommodate
new LPOE security and equipment requirements, meet the current operational and
mission requirements, meet current CBP standards (General Services Administration
[GSA] 2006), meet safety standards, and comply with requirements of the Americans
with Disabilities Act (ADA).

The need for the proposed action is to address the deteriorating physical conditions at
the LPOEs and expand the LPOE to incorporate mission enhancements required to
bring these facilities up to current operational requirements. The existing Hannah LPOE
is physically deteriorating and requires enhancements to meet current and future
security, operational, and mission requirements. The Hannah LPOE does not meet
current CBP standards. The current LPOE has a problematic site configuration with
limited sightlines and there is no room for expansion. Additionally, there are conflicting
traffic circulation patterns and inadequate site and perimeter lighting. The Main Port
Building is in poor condition and is too small (CBP 2007). Additionally, the LPOE does
not meet current safety standards or comply with ADA (GSA 2003). The proposed
action is also intended to meet the U.S. Land Port of Entry Design Guide (LPOE Guide)
(GSA 2006) goals:

e Each port must fulfill the needs of the federal agencies in controlling movement
across international borders and for processing persons found to be inadmissible.

e Ports must efficiently process incoming traffic, while maintaining adequate safety for
the staff and security of the border.

e Port design must be distinctive, yet have an image appropriate to the local
community.

e Port design must respect regional architecture and neighboring buildings.
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e Ports should have an appearance that distinguishes them from surrounding
buildings.

e Equipment and systems must reflect 7-day, 24-hour operation.

¢ Equipment and systems must be specifically designed for the port location for
weather and service resources.

e Redundancy and appropriate backup must be provided for 24-hour operation.
e Public areas must be welcoming and approachable.

e Port design must accommodate long-term expansion.
1.4 PUBLIC INVOLVEMENT

CBP invites public participation in the NEPA process. Consideration of the views and
information of all interested persons promotes open communication and enables better
decision making. All agencies, organizations, Native American groups, and members of
the public having a potential interest in the proposed action, including minority,
low-income, and disadvantaged persons, are urged to participate in the decision making
process.

DHS MD 023-01 Environmental Planning Program guides public participation
opportunities with respect to this EA and decision making on the proposed action.
Public participation and review include:

Review of EA. After completion of the EA, a Notice of Availability (NOA) was published
indicating that the draft EA and draft Finding of No Significant Impact (FONSI) were
available for public review. An NOA was published in local newspapers (Cavalier
County Republican, Devils Lake Journal, Walhalla Mountaineer, Grand Forks Herald) to
inform the public that the draft EA and draft FONSI were available for review. A single
notice was published in the national publication Indian Country Today notifying
interested Native American parties that draft EAs and draft FONSIs would be
forthcoming. Site-specific NOAs were then published in the local newspapers. The
notices identified a point of contact to obtain more information regarding the NEPA
process, identified means of obtaining a copy of the draft EA and draft FONSI for
review, listed several public libraries (Walhalla Public Library, 1010 Central Avenue,
Walhalla, North Dakota 58282; Cavalier County Library, 600 5™ Avenue, Langdon, North
Dakota 58249; Bottineau County Public Library, 314 5" Street West, Bottineau, North
Dakota 58318; Grand Forks City Library, 2110 Library Circle, Grand Forks, North
Dakota 58201) where paper copies of the draft EA and draft FONSI could be reviewed,
and advised the public that an electronic version of the draft EA and draft FONSI were
available for download at the following Web site: http://www.NorthernBorderNEPA.com.
A 30-calendar-day review period (starting with publication of the NOA) was established
to provide all agencies, organizations, and individuals with the opportunity to comment
on the draft EA and draft FONSI.
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At the end of the 30-day public review period, CBP considered any comments submitted

by individuals, agencies, groups, or organizations on the draft EA and/or draft FONSI.

CBP published a second NOA to announce the availability of the Final EA and FONSI

that includes CBPb&6s response to comments rece
The second NOA also publicizes CdothRabtse appr oval
preparation of an Environmental Impact Statement is not required.

Throughout this process, the public may obtain information on the status and progress
of the proposed action and the EA through:

Ms. Jennifer Hass

Acting Director

Environmental and Energy Division

U.S. Customs and Border Protection

1331 Pennsylvania Avenue NW, Suite 1220
Washington, DC 20229

1.5 FRAMEWORK FOR ANALYS IS

This EA addresses site-specific environmental effects associated with the proposed
modernization and operation of an LPOE located near Hannah, North Dakota.

This EA was prepared pursuant to Section 102 of NEPA, as implemented by the
regulations promulgated by the CEQ (40 Code of Federal Regulations [CFR] Parts
1500-1508). This EA provides sufficient evidence and analysis for determining whether
to prepare an EIS or a FONSI (40 CFR 1508.9). Additionally, this EA complies with
DHS NEPA Regulations specified in DHS MD 023-01 Environmental Planning Program.

A decision whether to proceed with the proposed action rests on numerous factors such
as CBP staffing requirements, schedule, availability of funding, and environmental
considerations. In addressing environmental considerations, CBP is guided by relevant
statutes (and their implementing regulations) and Executive Orders (EO) that establish
standards and provide guidance on environmental and natural resources management
and planning. These statutes and EOs include, but are not limited to:

Federal Statutes
e Archaeological Resources Protection Act of 1979 (16 United States Code [USC]
470)
e Clean Air Act (CAA) (42 USC 7401, et seq., as amended)

e Clean Water Act of 1977 (CWA) and the Water Quality Act of 1987 (33 USC
1251 9, et seq., as amended)

e Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (CERCLA) (as amended by the Superfund Amendments and
Reauthorization Act of 1986)

e Endangered Species Act of 1973 (ESA) (16 USC 1531-1543)
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¢ Farmland Protection Policy Act of 1981 (FPPA) (7 USC 4201, et seq., as
amended)

e Fish and Wildlife Coordination Act (16 USC 661, et seq.)
e Migratory Bird Treaty Act (16 USC 701, et seq.)

¢ National Historic Preservation Act of 1966 (NHPA) (16 USC 470, et seq., as
amended)

e Native American Graves Protection and Repatriation Act of 1990 (NAGPRA)
(25 USC 3001 et seq., as amended)

e NEPA (42 USC 4321-4370)

e Noise Control Act of 1972 (NCA) (42 USC 4901-4918)

e Resource Conservation and Recovery Act of 1976 (RCRA) (42 USC 6901)

e Toxic Substances Control Act (TSCA) (15 USC 2601, et seq., as amended)
Regulations

¢ CEQ Regulations for Implementing NEPA (Title 40 CFR, Parts
1500-1508 (40 CFR 1500-22 1508)

e Protection of Historic Properties (36 CFR Part 800)
DHS Management Directive
e DHS MD 023-01 Environmental Planning Program

Executive Orders

e EO 11514, Protection and Enhancement of Environmental Quality (amended by
EO 11991)

e EO 11988, Floodplain Management

e EO 11990, Protection of Wetlands

e EO 12088, Federal Compliance with Pollution Control Standards
e EO 12372, Intergovernmental Review of Federal Programs

e EO 12580, Superfund Implementation

e EO 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations

e EO 13045, Protection of Children from Environmental Health Risks and Safety
Risk

e EO 13175, Consultation and Coordination with Indian Tribal Governments
e EO 13186, Responsibilities of Federal Agencies to Protect Migratory Birds

e EO 13423, Strengthening Federal Environmental, Energy, and Transportation
Management.
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Applicable authorities are addressed in various sections throughout this EA when
relevant to particular environmental resources and conditions. Informational resources

regarding the laws, regulations, and EOs are available on the NEPAnet Web site at
http://www.nepa.gov/nepa/nepanet.htm.

Hannah, North Dakota Land Port of Entry 9 Environmental Assessment


http://www.nepa.gov/nepa/nepanet.htm

Page intentionally left blank.

Hannah, North Dakota Land Port of Entry 10 Environmental Assessment



2.0 PROPOSED ACTION AND ALTERNATIVES

PROPOSED ACTION: The proposed federal action is to modernize and operate the
existing LPOE at or near the current Hannah, North Dakota location (see Figure 1-1).
The modernized LPOE would provide CBP with a modern facility that would alleviate
constrained working conditions and accommodate more advanced equipment.

To meet operational requirements, the modernized LPOE would be located:

¢ in Cavalier County at or adjacent to the existing LPOE (between the Town of
Hannah, North Dakota and the international border with Canada), and

e along the western side of State Highway 13.

The location of the LPOE would be compliant with the LPOE Guide (GSA 2006).
Locations of ports are often predetermined by numerous factors. Port locations are
governed by international treaty, presidential permit, and congressional mandate.

Additionally, port locations may be determined by specific roadway patterns. LPOE
Guide criteria that support the operational requirements of the LPOESs include:

1) adequate area for current functions as well as the ability to expand to meet future
growth;

2) locations where undeveloped land adjoins the port and locations away from
residential areas, schools, and other community uses (preferred);

3) good visibility/line of sight to the surrounding areas and approach roadways;

4) access to all utilities needed for operation and utility infrastructure designed to
accommodate future growth;

5) the ability to maintain LPOE operations during construction (mandatory);

6) the ability to procure available land. Port development and expansions should be
performed using undeveloped or lightly developed land (e.g., parking lots) (preferred);

7) selection of sites with grades less than 4 or 5 percent to reduce construction costs
(preferred);

8) protected water source from sabotage or other threats of contamination; and
9) accommodate volume of traffic expected at the port based on traffic studies.

The proposed Hannah LPOE may include, but not be limited to, the following:

e Two-story Main Administration e Perimeter Security Fencing,
Building with Attached Enclosed Lighting, and Gates
Garage

¢ Inbound and Outbound Lanes e Communications Tower

e Parking Areas
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ALTERNATIVES DEVELOPMENT: A basic principle of NEPA is that the federal

government must consider reasonable alternatives to a proposed action. Considering
alternatives helps avoid unnecessary impacts and allows analysis of reasonable ways
to achieve the stated purpose. To warrant detailed evaluation, an alternative must be

reasonable. As determined by CEQ,ir easonabl e alternatives 1incl
practical or feasible from the technical and economic standpoint and using common
sense, rather than simply desirable from the

The following sections identify alternatives considered by CBP and are subject to
detailed evaluation in this EA. These sections are:

2.1 Alternative 17 No Action

2.2  Alternative 2 7 LPOE Modernization and Operation via Constructing a New
LPOE

2.3 Alternative 37 LPOE Modernization and Operation via LPOE Repair and
Alterations to the Existing LPOE

2.1 ALTERNATIVE 17 NO ACTION

The No Action Alternative is included as required by CEQ regulations to identify the
baseline conditions against which potential impacts of implementation alternatives are
evaluated. The No Action Alternative represents the benchmark condition of the
environment if the proposed action is not implemented.

Under the No Action Alternative, modernization as described in Alternatives 2 and

3 would not occur at the LPOE near Hannah, North Dakota. Ongoing missions and
operations would continue at the Hannah LPOE and would be similar to those currently
being conducted. Increased future needs for border protection would not be met.

2.2 ALTERNATIVE 2 i LPOE MODERNIZATION AND OPERATION VIA
CONSTRUCTING A NEW LPOE

Alternative 2 consists of modernizing and operating an LPOE on the current property
and additional purchased property adjacent to the existing LPOE near Hannah, North
Dakota (see Figures 2-1 and 2-2). National security and operational requirements
dictate the proposed location of the LPOEs.

Operations

The Hannah LPOE operates one shift from 9:00 am to 5:00 pm. Approximately two
CBP officers work at the LPOE during each shift. Annual primary inspections for all
vehicle types for FY 2005 show 4,629 inspections at the Hannah LPOE (CBP 2007).
The modernized LPOE is expected to operate in a manner that is similar to the existing
LPOE.
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Modernization Via New Construction

CBP would acquire and develop approximately 17 acres adjacent to the southern and
western boundary of the existing 3-acre LPOE. Total acreage for the new LPOE would
be approximately 20 acres. The modernized LPOE is expected to operate in a manner
that is similar to the operation of the existing LPOE. The current Hannah LPOE Main
Port Building is 2,300 gross square feet (SF) in size and two 2,700-square residences
are located on site (CBP 2008b).

A new Hannah LPOE would be constructed utilizing the CBP micro port design (see
Figures 2-1 and 2-2). Based on preliminary designs, a phased construction of the new
port would occur, allowing for uninterrupted border services. The proposed buildings
are configured on the site so that construction would not interfere with existing port
operations.

Construction activities would include a new two-story Main Port Building (approximately
4,500 gross SF) south of the existing building. This building would include items
mentioned above in the proposed action. Highway 13 traffic would be permanently
rerouted into the new Main Port Building just west of the existing highway. Inbound
inspection lanes would have a standard inspection booth and an enclosed canopy with
overhead doors. An outbound inspection lane would be constructed, but it would not
have an inspection booth or canopy. No separate secondary inspection facilities would
be constructed at the Hannah LPOE. Other support facilities include enclosed parking
for government personnel. Additional parking spaces would be provided for visitors,
staff, and referrals needing additional processing. No bus or truck parking would be
provided. The site would retain its existing firing range. A communication tower would
be constructed adjacent to the Main Port Building. The tower would replace an existing
40-foot tower. Replacement would be like-for-like and would be no taller than the
existing tower. According to current site plans, impervious surfaces would total
approximately 84,500 SF (including the main port and associated paved roadways)
once construction is complete. Lighting at the new LPOE would comply with the LPOE
Guide (GSA 2006).

A new septic system with drain fields on the western portion of the site to replace the
existing septic system would be built. The existing septic system would be removed. A
new water supply would be found because the current water source is of inadequate
quality. New piping, pumps, treatment systems, and storage tanks to replace the
inadequate well currently on site would need to be constructed. This new well would
also service landscape irrigation and fire protection. Existing electrical and telephone
lines would be relocated from their current positions and transferred underground.
There may be onsite renewable energy generating sources. Sidewalks, building
entrances, and building interiors would be constructed to meet ADA requirements
(GSA 2003). If necessary, storm water retention basins or other best management
practices would be used in the site design. New construction at the LPOE would

i mpl ement green building strategies to achiev
Leadership in Energy and Environmental Design (LEED) New Construction and Major
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Renovation Version 3.0, and comply with the Federal Leadership in High Performance
and Sustainable Buildings Memorandum of Understanding (Grone, et al. 2006).

The new Hannah LPOE is expected to maintain current staffing levels and the same
hours of operation. Annual traffic counts are expected to increase by up to ten percent
with the construction of the new LPOE. The improved facilities would allow the Hannah
LPOE to accommodate more inspections (GSA 2003).

The micro port design used at the Hannah LPOE would be optimized for security,
operational, and mission requirements. At the same time, this design would minimize
impacts to the surrounding environment.

Demolition

The two existing residences, which are currently vacant, would be demolished to allow
for new construction. The existing LPOE Main Port Building would remain in operation
until the new LPOE is completed. At that time, the existing LPOE would be taken out of
service and demolished. Eventually, all existing buildings would be demolished.
Demolition activities would also incorporate LEED criteria, and comply with the Federal
Leadership in High Performance and Sustainable Buildings Memorandum of
Understanding (MOU) Guiding Principles (Grone, et al. 2006).

Repair and Alterations

Interim repair and alterations (R&A) to address immediate, emerging needs of the
existing LPOE would be undertaken to assure that 1) Health and Safety, 2) Mission
Criticality, and 3) Operational Enhancement meet CBP requirements until new
construction could be completed. New construction would be completed at a later date.

R&A may include, but is not limited to, upgrading electrical capacity and local code
compliance, full emergency power capacity, adequate heating, ventilation, and air
conditioning (HVAC), adequate line of sight of incoming border traffic, vehicle control
systems, interior space upgrades, updated information systems and data connectivity,
and site signage.

2.3 ALTERNATIVE 3 7 LPOE MODERNIZATION AND OPERATION VIA REPAIR
AND ALTERATIONS TO THE EXISTING LPOE

Alternative 3 consists of modernizing and operating the existing LPOE near Hannah,
North Dakota. Under this alternative, no new major construction would occur and no
land would be acquired.

Operations

An LPOE modernized via R&A would operate as described for Alternative 2.
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Modernization via Repair and Alterations

The modernization of the LPOE would consist of necessary R&A that fall under three
priorities as established by CBP: 1) Health and Safety, 2) Mission Criticality, and
3) Operational Enhancement.

Alternative 3 consists of modernizing and operating the existing LPOE. Modernization
via R&A could include, but would not be limited to, changes in camera systems; repair
or installation of fences; repaving, patching, or stripping existing roads; and upgrades to
water treatment systems. Expansion of existing inspection areas could occur, with
construction of new inspection booths and/or inspection garages. Changes to the
exterior and interior of existing buildings, including canopy replacement, could occur.
The R&A modernization would bring the LPOE closer to meeting LPOE Guide
standards.

Hannah, North Dakota Land Port of Entry 17 Environmental Assessment



Page intentionally left blank

Hannah, North Dakota Land Port of Entry 18 Environmental Assessment



3.0 AFFECTED ENVIRONMENT AND CONSEQUENCES

3.1 INTRODUCTION

This section describes the existing environmental and socioeconomic conditions
potentially affected by the proposed action, as well as the potential environmental and
socioeconomic impacts of implementing the proposed action.

This section also provides information to serve as a baseline against which to identify
and evaluate environmental and socioeconomic changes likely to result from
implementation of the proposed action. Baseline conditions represent conditions on
May 12, 2009, the date the site visit for this EA was completed.

In compliance with NEPA, CEQ guidelines, and DHS MD 023-01 Environmental
Planning Program, the description of the affected environment focuses on those
resources and conditions subject to impacts. These include land use, geology and soil,
hydrology and groundwater, surface waters and waters of the United States,
floodplains, vegetative habitat, wildlife and aquatic resources, threatened and
endangered species, cultural, historical, and archeological resources, air quality,
climate, noise, utilities and infrastructure, roadways and traffic, aesthetic and visual
resources, hazardous materials, socioeconomic resources, environmental justice and
protection of children, sustainability and greening, and human health and safety.

Following the description of the affected environment, this section presents analysis of
the direct, indirect, and cumulative environmental and socioeconomic effects that would
likely occur with the proposed action or no action alternative and identifies any adverse
environmental effects that cannot be avoided through project design.

3.1.1 Direct versus Indirect Effects

The terms fdef f aredynonymousias GsedirpttasEA. OEffects may be
beneficial or adverse and may apply to the full range of natural, aesthetic, historic,
cultural, and economic resources within the project area and also within the surrounding
area. Definitions and examples of direct and indirect impacts as used in this document
follow:

Direct Impact. A direct impact is one that would be caused directly by implementing an
alternative and that would occur at the same time and place.

Indirect Impact. An indirect impact is one that would occur later in time or farther
removed in distance, but would still be a reasonably foreseeable outcome of
implementing an alternative. Indirect impacts may include induced changes in the
pattern of land use, population density, or growth rate, and indirect effects to air, water,
and other natural resources and social systems.

Relationship between Direct versus Indirect Impacts. For direct impacts to occur, a
resource must be present. For example, if highly erodible soil was disturbed as a direct
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result of the use of heavy equipment during construction of a home, there could be a
direct effect to the soil resulting from erosion. This could indirectly affect water quality if
storm water runoff containing sediment from the construction site were to enter a
stream.

3.1.2 Short-Term versus Long-Term Effects

Effects are also expressed in terms of duration. The duration of short-term impacts
typically is considered to be one year or less. However, specific site conditions may
alter the duration of what is considered short-term. For example, the construction of a
building on a generally level piece of ground would expose soil in the immediate area of
construction. This effect would be considered short-term because it is expected that
vegetation to stabilize the soil would re-establish on the disturbed area within a year of
the disturbance. Long-term impacts last beyond one year. Long-term impacts can
potentially continue indefinitely, in which case they would also be described as
permanent.

3.1.3 Impact Characterization

Impacts are characterized by their relative magnitude. Adverse or beneficial impacts
that are significant are the highest level of impacts. Conversely, negligible adverse or
beneficial impacts are the lowest level of impacts. In this document, five descriptors are
used to characterize the level of impacts. In order of degree of impact, the descriptors
are as follows:

e No Impact

e Negligible Impact

e Minor Impact

e Moderate Impact

e Significant Impact
The following graphically represents this hierarchy of impacts.

< IMPACT SCALE >

Significant Moderate Minor Negligible No Negligible Minor Mod erate Significant
Adverse Adverse Adverse Adverse Impact Beneficial Beneficial Beneficial Beneficial
Impact Impact Impact Impact Impact Impact Impact Impact

3.1.4 Significance

The term fisi gsi fliet anlb08.27ofthe Reguldtions far
Implementing NEPA (40 CFR 1500), requires consideration of both the context and
intensity of the impact evaluated. Significance can vary in relation to the context of the
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proposed action. Thus, the significance of an action must be evaluated in several
contexts that vary with the setting of the proposed action. For example, context may
include consideration of effects on a national, regional, and/or local basis depending on
the action proposed. Both shorti term and longi term effects may be relevant.

In accordance with the CEQ implementing guidance, impacts are also evaluated in
terms of their intensity or severity. Factors contributing to the evaluation of the intensity
of an impact include, but are not limited to, the following:

e Because an impact may be both beneficial and adverse, a significant impact may
exist even if, on balance, the impact is considered beneficial.

e The degree to which the action affects public health or safety.

e Unique characteristics of the geographic area where the action is proposed such as
proximity to parklands, historic or cultural resources, wetlands, prime farmlands, wild
and scenic rivers or ecologically critical areas, and rare flora and fauna species.

e The degree to which the effects on the quality of the human environment are likely to
be controversial.

e The degree to which the effects of the action on the quality of the human
environment are likely to be highly uncertain or involve unique or unknown risks.

e The degree to which the action may establish a precedent for future actions with
significant effects or represents a decision in principle about a future consideration.

e Whether the action is related to other actions with individually insignificant but
cumulatively significant impacts. Significance exists if it is reasonable to anticipate a
cumulatively significant impact on the environment. Significance cannot be avoided
by terming an action temporary or by breaking it down into small component parts.

e The degree to which the action may adversely affect districts, sites, highways,
structures, or objects listed in or eligible for listing in the National Register of Historic
Places (NRHP) or may cause loss or destruction of significant scientific, cultural, or
historical resources.

e The degree to which the action may adversely affect any endangered or threatened
species or its habitat determined to be critical under the ESA of 1973.

e Whether the action threatens a violation of federal, state, or local law or
requirements imposed for the protection of the environment (e.g., CWA and ESA).

3.1.5 Mitigation and Best Management Practices
Mitigation

Mitigation may be required if significant impacts are identified. Mitigation measures can
be used to reduce impacts to below significance thresholds.
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Where potentially significant adverse impacts are identified, measures could be
implemented to mitigate the magnitude of impacts as defined in 40 CFR 1508.20 (ai e)
and include:

¢ Rectifying an impact by repairing, rehabilitating, or restoring the affected
environment.

¢ Reducing or eliminating an impact over time by preservation and
maintenance operations during the life of the action.

e Compensating for an impact by replacing or providing substitute resources
or environments.

Where no significant adverse impacts are identified, mitigation measures are not
proposed.

Best Management Practices

A Mitigation and Best Management Practices (BMP) Summary is provided in

Section 5.0 of this EA. In association with the proposed action, CBP identified a
number of BMPs that would be implemented with the proposed construction activities.
These measures are designed to avoid, remedy, or reduce adverse impacts. These
measures are not required as mitigation to reduce impacts to below significance
thresholds.

3.2 LANDUSE

3.2.1 Affected Environment

The existing Hannah LPOE Main Port Building is 2,300 gross SF in size, and two 2,700-
square-foot vacant residences and two storage garages are located on site

(CBP 2008b). The majority of the LPOE site not occupied by buildings consists of
mown grass area, mixed deciduous/coniferous woodland windbreak vegetation along
the western and southern boundaries of the property, and asphalt parking and roadway.

Regional land use surrounding the LPOE is predominantly flat agricultural cropland.
Natural vegetation in the area is limited to prairie grasses, rows of trees that serve as
windbreaks, and occasional natural groves of trees (GSA 2003).

The only developments near the LPOE are the Canadian port facility approximately
400 feet north of the LPOE and some oil-based infrastructure (e.g., wells and tanks) on
surrounding properties. Along the north side of the LPOE property is the United
States/Canada border. There is a 66-foot easement on the U.S. side of the border that
is classified as a clear zone. Building construction in this area is restricted (GSA 2003).
Highway 13 borders the property to the east. Privately owned agricultural land borders
the south, west, and east (across the highway) sides of the existing LPOE (Figure 3-1)
(GSA 2003).
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The LPOE area is zoned as agricultural under Cavalier County Zoning Regulations
(Roppel 2009). However, there is no rezoning or conditional use permitting process for
the federal government in Cavalier County.

Figure 3-1. Adjacent Land to the South of the Existing Hannah LPOE
3.2.2 Consequences

Significance of potential land use impacts is based on the degree of land use sensitivity
in areas affected by the proposed action. Land use impacts could be considered
significant if they:

¢ Are in violation of or inconsistent with current and applicable land use
plans, policies, or regulations.

e Preclude continued use or occupation of the surrounding area.

¢ Are functionally incompatible with surrounding land use.

3.2.2.1 Alternative 17 No Action

No direct or indirect impacts to land use would be expected under the No Action
Alternative. Because no new property would be acquired and no changes to current
land use or zoning are anticipated, no impacts differing from baseline conditions would
occur. Ongoing impacts would be similar to those resulting from current operations.

3.2.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. There would be negligible, long-term, adverse and beneficial, direct
impacts to land use under Alternative 2 associated with construction of a new LPOE on
approximately 17 acres of adjacent undeveloped land and conversion of this land from
agricultural use. Since CBP requires the location of the property to be in undeveloped
or lightly developed areas, away from residential areas, schools, and other community
uses, and have good visibility/line of sight to the surrounding areas and approach
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roadways, the location of the parcel in an area with primarily agricultural uses would fit
the needs of CBP.

It is anticipated that use of the acquired property for a new LPOE would not interfere
with any of the surrounding land uses; however, land use of the acquired property would
change from the current agricultural land use to a land use of administrative and law
enforcement purposes. Removal of approximately 17 acres from agricultural use would
be a minimal conversion of land in the context of available agriculture acreage in
Cavalier County, which is approximately 900,000 acres.

Indirect Impacts. No indirect impacts to land use would be expected under
Alternative 2 because no impacts would occur later in time or at a distance away from
the LPOE.

3.2.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. There would be no direct impacts to land use under Alternative
3 because no new property would be acquired and no changes to current land use
would be anticipated.

Indirect Impacts. There would be no indirect impacts to land use under Alternative
3 because no new property would be acquired and no changes to current land use
would be anticipated.

3.3 GEOLOGY AND SOIL

3.3.1 Affected Environment

Cavalier County is located in the Glaciated Plains of the Central Lowland Physiographic
Province on the eastern edge of the Williston Basin. Surface deposits in the county
primarily consist of glacial deposits of Pleistocene age deposited on older Cretaceous
age bedrock (Arndt 1975). Glacial deposits can be more than 400 feet thick in the area
(DHS 2003). The upper Cretaceous rocks comprise the Pierre Shale formation, which
is a confining unit that can be up to 3,000 feet thick (DHS 2003).

The Natural Resources Conservation Service (NRCS) Web Soil Survey was used to
evaluate the type of soil at the LPOE site (USDA 2009). Soils at the LPOE site are
mapped as the Hamerly-Tonka complex, Caverly-Cresbard loam and the
Hamerly-Cresbard loam. The Hamerly-Tonka Complex is poorly drained to somewhat
poorly drained fine loamy till with a depth to the water table of 18 to 42 inches. The
Hamerly map unit is not prone to flooding or ponding and the Tonka Complex is not
prone to flooding, but is subject to frequent ponding. The Caverly-Cresbard loam map
unit is a moderately well drained fine loamy till with a depth to the water table of 36 to
60 inches. The soil is not prone to flooding or ponding. The Hamerly-Cresbard loam is
a moderately well drained to somewhat poorly drained fine loamy till that is not subject
to ponding or flooding. The depth to the water table for the Hamerly map unit is 18 to
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42 inches and the depth to the water table for the Cresbard loam is 36 to 60 inches. All
soil maps are considered partially hydric, meaning at least one component of the map
unit is rated as hydric and one component is rated as not hydric. The Hamerly-Tonka
complex is considered Prime Farmland if drained, the Caverly-Cresbard loam is not
Prime Farmland and the Hamerly-Cresbard loam is considered Farmland of Statewide
Importance (USDA 2009).

The Farmland Protection Policy Act (FPPA) is intended to minimize the impact federal
programs have on the unnecessary and irreversible conversion of farmland to
nonagricultural uses. It assures thatd to the extent possibled federal programs are
administered to be compatible with state and local units of government, and private
programs and policies to protect farmland. For the purpose of FPPA, farmland includes
Prime Farmland, unique farmland, and land of statewide or local importance. Farmland
subject to FPPA requirements can be forest land, pastureland, cropland, or other land,
but not water or urban built-up land.

NRCS uses a land evaluation and site assessment system to establish a farmland
conversion impact rating score on proposed sites of federally funded and assisted
projects. This score is used as an indicator for the project proponent to consider
alternative sites if the potential adverse impacts on the farmland exceed the
recommended allowable level. The assessment is completed on Form AD-1006,
Farmland Conversion Impact Rating.

3.3.2 Consequences

Significance of potential impacts to geology and soil is based on the degree of geology
and soil sensitivity in areas affected by the proposed action. Impacts to geology and
soil could be considered significant if they:

e Have secondary effects such as building damage.
e Occur through the life of the facility (greater than 30 years).
e Impact areas of prime and unique farmland having a farmland conversion
impact rating greater than 160 points for soil and site criteria.
3.3.2.1 Alternative 17 No Action

No direct or indirect impacts to geology and soil would be expected under the No Action
Alternative. Because no change would occur in the buildings and facilities currently
being used or in the type, frequency, or intensity of operations, no impacts differing from
baseline conditions would occur. Ongoing impacts would be similar to those resulting
from current operations.

3.3.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Minor short-term and long-term adverse direct impacts to soil would be
expected. Minor short-term adverse impacts would occur as a result of soil disturbance
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associated with construction of new facilities and associated parking lots. Long-term
impacts would be associated with soil compaction from construction activities. These
impacts would be minor due to the small area of soil compaction in relation to the rural
and sparsely developed surrounding area. To reduce impacts of soil disturbance and
compaction, a Sediment and Erosion Control Plan (SECP) would be implemented and
the appropriate BMPs concerning sediment control would be applied. These BMPs are
listed in Section 5.

The SECP covers timing and sequencing of construction, placement of sediment
barriers and water runoff control features, soil stabilization, and soil revegetation.
Implementation of the SECP, by ensuring that sediment transport is addressed in the
project planning stage, would result in a negligible amount of sediment leaving the
construction site.

Negligible long-term adverse direct impacts to Prime Farmland are expected. A
Farmland Conversion Impact Rating Form was submitted to the NRCS and can be
found in Appendix A. If a project exceeds the 160 point maximum threshold for soil and
site criteria, an alternative project site should be evaluated. The total impact rating for
the site was 167 points. Although the score slightly exceeded the maximum point value
for a site, the NRCS indicated that it is unlikely that any other site in the general area
that would score any lower on form AD-1006 and therefore further evaluation of
alternative sites is not warranted (Gulsvig pers. comm. 2009). Impacts to Prime
Farmland are anticipated to be negligible because implementation of Alternative 2
would result in conversion of less than 0.001 percent of Prime Farmland soil in the
county.

No impacts to geology are expected under this alternative because construction grading
would be minimal and bedrock would not be disturbed from activities associated with
this alternative.

Indirect Impacts. Minor long-term adverse indirect impacts to soil would be expected.
According to current site plans, impervious surfaces would total approximately

84,500 SF (including the main port and associated paved roadways) once construction
is complete. Soil erosion could occur as a result of increased run-off associated with
the impervious surface. Areas around the buildings and parking lots would be
well-vegetated to minimize soil erosion. To reduce impacts of soil disturbance an SECP
would be implemented, and the appropriate BMPs concerning sediment control would
be applied.

3.3.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Negligible short-term and long-term adverse direct impacts to soil are
expected. Short-term impacts could occur as a result of soil disturbance associated
with potential construction of ancillary buildings such as construction of a new
inspection booth and/or inspection garage. Long-term impacts would be associated
with soil compaction from construction activities. These impacts would be negligible
due to the small area of soil compaction and disturbance in relation to the rural and
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sparsely developed surrounding area. To reduce impacts of soil disturbance and
compaction a SECP would be implemented, and the appropriate BMPs concerning
sediment control would be applied.

Indirect Impacts. There could be negligible, long-term adverse indirect impacts to soil
under Alternative 3. Potential construction of ancillary buildings would increase the
amount of impervious surface in the area. Soil erosion that could occur as a result of
increased run-off associated with the additional impervious surface would be a
long-term negligible adverse impact given the potential construction of buildings of no
more than approximately 1,400 SF. To reduce impacts of soil disturbance an SECP
would be implemented, and the appropriate BMPs concerning sediment control would
be applied.

3.4 HYDROLOGY AND GROUNDWATER

3.4.1 Affected Environment

Although groundwater in this area may occur in the aquifer lenses in the shallow glacial
drift, the principal bedrock aquifers in this area are found in the Pierre Formation, which
consists of fractured shale (Hutchinson 1977). Locally, the Pierre Shale yields small
volumes of highly mineralized water (DHS 2003). Potable water is provided to the
LPOE by a water well located on site. The depth of the well is not known and the water
is treated by on-site distillation due to the high mineral content. According to an
Environmental Data Resources, Inc. (EDR) report, one state-registered well is located
one-quarter mile to one-half mile south-southwest of the LPOE. According to the EDR
this well is a test hole drilled to a depth of 80 feet. No other information was provided
(EDR 2009).

The terrain at the LPOE property is relatively flat. Drainage gullies run around the
perimeter and through the site and eventually flow toward the southwest. No other
surface water features are found on or adjacent to the proposed project site.

3.4.2 Consequences

The following thresholds were used in this document to determine if an impact to
hydrology and groundwater would be significant:

e Contamination that poses health risks by exceeding drinking water standards.
e Are in violation of or result in unresolved inconsistency with federal, state, and local
groundwater policies and regulations.

3.4.2.1 Alternative 17 No Action

No direct or indirect impacts to hydrology and groundwater are expected under the No
Action Alternative. No construction or ground-disturbing impacts would occur to the
buildings and facilities currently being used or in the type, frequency, or intensity of
operations, no direct impacts differing from baseline conditions would occur.
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3.4.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Direct impacts to hydrology are not anticipated. There would be no
impacts to hydrology on site as there are no water bodies on the proposed project site.
According to current site plans, extensive grading will not occur and therefore surface
drainage should not be impacted.

There is a potential for negligible long-term adverse direct impacts to groundwater to
occur. Construction and operation activities would not change groundwater flow
patterns or direction. A potable water well would be constructed with new piping,
pumps, treatment systems, and storage tanks. Because this well would replace an
existing well, no new impacts to groundwater are anticipated. Negligible long-term
direct adverse impacts to groundwater on the proposed project site could result from
accidental uncontained spills of petroleum, oils, and lubricants (POL) from vehicles,
both during construction and operation of the new LPOE. To reduce impacts to
groundwater, spill prevention, control, and countermeasures would be implemented and
the appropriate BMPs concerning storm water runoff would be applied. These BMPs
are listed in Section 5.

Indirect Impacts. Indirect impacts to hydrology are not anticipated as there are no
water bodies adjacent to the proposed project site.

Negligible long-term adverse indirect impacts to groundwater could occur if Alternative
2 is implemented. Construction and operation activities would not change groundwater
flow patterns or direction adjacent to the LPOE. Negligible indirect adverse impacts to
groundwater adjacent to the LPOE could result from POL in runoff leaching into
groundwater off-site.

3.4.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Direct impacts to hydrology are not anticipated. There would be no
impacts to hydrology on site as there are no water bodies on the LPOE parcel. The
potential construction of ancillary buildings, and alterations proposed under this
alternative would not require extensive grading and therefore surface drainage should
not be impacted.

There is a potential for negligible long-term adverse direct impacts to groundwater to
occur. Construction and operation activities would not change groundwater flow
patterns or direction. A potable water well would be constructed with new piping,
pumps, treatment systems, and storage tanks. Because this well would replace an
existing well, no new impacts to groundwater are anticipated. Negligible long-term
direct adverse impacts to groundwater on the proposed LPOE property could result
from accidental uncontained spills of POL from vehicles, both during proposed minor
construction and operation of the LPOE. To reduce impacts to groundwater, spill
prevention, control, and countermeasures would be implemented and the appropriate
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BMPs concerning storm water runoff would be applied. These BMPs are listed in
Section 5.

Indirect Impacts. Indirect impacts to hydrology are not anticipated as there are no
water bodies adjacent to the LPOE property.

Negligible long-term adverse indirect impacts to groundwater could occur. Potential
minor construction and operation activities would not change groundwater flow patterns
or direction adjacent to the LPOE. Negligible indirect adverse impacts to groundwater
adjacent to the LPOE could result from POL in runoff leaching into groundwater off-site.

3.5 SURFACE WATERS AND W ATERS OF THE UNITED STATES

3.5.1 Affected Environment

Jurisdictional Information. Section 404 of the CWA extends authorization to the U.S.
Army Corps of Engineers (USACE) and U.S. Environmental Protection Agency
(USEPA) to regulate activities that affect waters of the United States, including
wetlands. The USACE issues Section 404 permits for the discharge of dredged or fill
material into wetlands and other waters of the United States.

In the State of North Dakota, a permit must be secured from the North Dakota State
Wat er Commi ssi on 0 sdrai@ & @ohdeslolgh, take noe sheetwatew, or any
series thereof, which has a watershed area comprising 80 acres or more.

Surface Waters. The proposed project site is located in the Pembina Watershed. A
small tributary of West Snowflake Creek is located 0.25 mile east of the proposed
project site. Storm water generally flows east from the LPOE property toward this small
stream. No surface water features are present on the proposed project site. An official
wetland delineation or jurisdictional determination would not be required at the proposed
project site.

3.5.2 Consequences

The following thresholds were used in this document to determine if an impact to
surface waters and waters of the United States would be significant:

e USACE has authority for delineating jurisdictional wetlands and evaluating wetlands
impacts not avoidable under Section 404 of the CWA. Impacts would be significant
if they are in conflict with federal or state wetland protection programs.

e Impacts are immediately observable (e.g., fish kills) or contamination poses
secondary health risks during the project life.

¢ Impacts would eliminate or sharply curtail existing aquatic life or human uses
dependent on in-stream flows or water withdrawals during the project life.

e Impacts occur under typical operating conditions.
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3.5.2.1 Alternative 17 No Action

No direct or indirect impacts differing from baseline conditions would occur to surface
waters and waters of the United States, because no change would occur in the
buildings and facilities currently being used or in the type, frequency, or intensity of
operations. Ongoing impacts would be similar to those resulting from current
operations.

3.5.2.2 Alternative 27 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. No direct impacts would occur from constructing a new LPOE because
surface waters or waters of the United States are not present at the proposed project
site.

Indirect Impacts. There could be negligible short-term adverse indirect impacts to the
nearby small tributary of West Snowflake Creek during construction due to soil
disturbance and surface runoff. The proposed approximately 84,500 SF of impervious
surfaces would increase the potential for storm water runoff and soil erosion to have
long-term impacts to nearby surface water. The proposed approximately 84,500 SF of
impervious surfaces would increase the potential for storm water runoff and soil erosion
to have negligible long-term adverse indirect impacts to nearby surface water. To
minimize negligible short- and long-term adverse indirect impacts to surface water from
storm water runoff and soil erosion, a SECP would be implemented, and appropriate
BMPs concerning sediment control would be applied.

3.5.2.3 Alternative 37 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. No direct impacts would occur from repair and alterations of the
existing LPOE because surface waters or waters of the United States are not present at
the proposed project site.

Indirect Impacts. Negligible short-term indirect impacts during potential construction of
ancillary buildings and minor construction related to R&A from soil disturbance and
surface runoff could occur. Minor soil disturbance could occur during repair and
alternations to the LPOE. To minimize negligible short- term adverse indirect impacts to
surface water from storm water runoff and soil erosion, an SECP would be
implemented, and appropriate BMPs concerning sediment control would be applied.

3.6 FLOODPLAINS

3.6.1 Affected Environment

Floodplains are low, typically flat areas adjoining surface waters, including, at a
minimum for a 100-year floodplain, that area subject to a one percent or greater chance
of flooding in any given year. Floodplains are managed in accordance with EO 11988,
Floodplain Management, which controls development in regulatory floodplains. No
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Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps exist for
unincorporated Cavalier County (FEMA 2009).

3.6.2 Consequences

The following thresholds were used in this document to determine if an impact to
floodplains would be significant:

¢ Impacts are in conflict with federal or state floodplain management, the floodplain
cannot be avoided, or the floodway would be impaired for the project life.

e Impacts occur under typical operating conditions.

3.6.2.1 Alternative 17 No Action

No impacts to floodplains would be expected. It does not appear the LPOE property is
located in the 100-year or 500-year floodplain.

3.6.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

No impacts to floodplains would be expected. It does not appear the proposed project
site is located in the 100-year or 500-year floodplain.

3.6.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

No impacts to floodplains are expected under Alternative 3. It does not appear the
LPOE property is located in the 100 or 500-year floodplain.

3.7 VEGETATIVE HABITAT

3.7.1 Affected Environment

The proposed project area is primarily composed of maintained grass, agricultural field,
and mixed hardwood-coniferous-shrub windbreaks. Maintained grass surrounds
existing LPOE buildings and existing residences. Individually planted hardwoods and
conifers are scattered throughout the maintained grass. Windbreaks contain deciduous
trees (e.g., birch species) and shrubs. Understory in the windbreaks is dominated by
reed canary grass. Southern and western portions of the proposed project site are
agricultural fields that typically produce wheat and canola.

3.7.2 Consequences
A critical part of proper ecosystem function depends on the vegetative populations

present. The following thresholds were used in this document to determine if an impact
to vegetative habitats would be significant:
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¢ Removal of native vegetative habitat from specific plant communities that are
considered to be locally or regionally important, or are known to play a critical
role in maintaining local or regional ecosystem function and overall biodiversity.

¢ The amount of vegetative habitat removed from any specific plant community
that would be enough to substantially alter regional ecosystem function or overall
biodiversity due to loss or displacement of species from the area.

3.7.2.1 Alternative 17 No Action

No direct or indirect impacts to the vegetative habitat would occur under the No Action
Alternative because no change would occur in the buildings and facilities currently being
used or in the type, frequency, or intensity of operations. No impacts to vegetative
habitat differing from baseline conditions would occur. Ongoing impacts would be
similar to those resulting from current operations.

3.7.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Negligible, short-term, adverse, direct impacts would occur to
vegetative habitat at the proposed project site. Portions of the agricultural fields and the
vegetated windbreak to the south would be removed to accommodate road and building
construction. Some of the manicured grass within the proposed project site would also
be removed due to construction. The size of the vegetation area to be removed in the
proposed project site is negligible. No locally or regionally important plant community
associations or complexes would be affected by the proposed construction. The overall
impact would be reduced if new native vegetation is used to landscape the new LPOE.

Indirect Impacts. Minor, short-term, adverse, indirect impacts may occur due to
erosion and sedimentation from construction. This activity could cause changes to the
existing vegetation at the proposed project site. An SECP would be implemented, and
other appropriate BMPs concerning sediment control would be applied.

3.7.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Negligible, long-term, adverse, direct impacts would occur to the
vegetative habitat at the proposed project site. Under Alternative 3, potential
construction of ancillary buildings and minor construction related to R&A would occur on
previously disturbed land. Most R&A would occur inside or adjacent to the existing
buildings and would not affect the surrounding vegetative habitats. No locally or
regionally important plant community associations or complexes would be affected by
the proposed R&A.

Indirect Impacts. Negligible, short-term, adverse, indirect impacts may occur due to
erosion and sedimentation from minor construction related to R&A. This activity could
affect the existing vegetation directly adjacent to the main LPOE building. To reduce
impacts to vegetation a SECP would be implemented, and appropriate BMPs
concerning sediment control would be applied.
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3.8  WILDLIFE AND AQUATIC RESOURCES

3.8.1 Affected Environment

The proposed project site consists of maintained grass, agricultural fields, and
vegetated windbreaks. Small rodents and meso-predators likely use the habitat on the
entire property for foraging. Numerous burrows ranging in size were identified in the
mown areas. Small songbirds were observed on or near the proposed project site.
Birds of prey could utilize a majority of the site for foraging. Other wildlife in the area
may include white-tailed deer, coyotes, foxes, badgers, skunks, and rabbits. No aquatic
resources were identified on the site. Drainage ditches were present on the perimeter
of the existing LPOE property, in the agricultural fields to the west and south, and
adjacent to Highway 13.

3.8.2 Consequences

A critical part of proper ecosystem function depends on the wildlife populations present.
The following thresholds were used in this document to determine if an impact to wildlife
and aquatic resources would be significant:

e Removal of vegetative habitats or aquatic resources that are considered to be
locally or regionally important and are critical in maintaining ecosystem function
and overall biodiversity in the local area or region.

e Removal of enough individuals of a wildlife population, or enough of the
popul ationds habitat, that it would substa
region.

e Any violation of applicable state and federal wildlife laws.

e Rechannelization, filling, damming, polluting, draining, or any other action altering
any aquatic resource present without abiding by all applicable state and federal
regulations.

3.8.2.1 Alternative 17 No Action

No direct or indirect impacts to wildlife and aquatic resources would occur under the No
Action Alternative because no change would occur in the buildings and facilities
currently being used or in the type, frequency, or intensity of operations. No impacts to
wildlife and aquatic resources differing from baseline conditions would occur. Ongoing
impacts would be similar to those resulting from current operations.

3.8.2.2 Alternative 217 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Minor, long-term, adverse and negligible, short-term, adverse direct
impacts to wildlife and aquatic resources would occur under this alternative. There
would be minor, long-term, adverse, direct impacts to some medium to large mammals
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due to fencing that would be constructed around the perimeter of the facility that may
restrict their movement onto the land for foraging or other activities. However, the
amount of habitat that would be enclosed is considered minor in comparison to
available habitats in the surrounding area.

Construction would likely remove portions of the vegetated windbreak and agricultural
fields according to current site plans. Sections of the maintained grass would likely be
disturbed or removed. Small mammals and avian species would be temporarily
displaced during the removal of existing vegetation at the proposed project site. Use of
the site perimeter would continue in the future. The size of the vegetation area to be
removed would be negligible compared to surrounding habitats. Noise disturbance
during construction would have negligible, short-term, adverse, direct impacts on
migratory and resident wildlife species present at the site.

Indirect Impacts. Negligible, long-term, beneficial, indirect impacts may be realized if a
site landscaping program is used in the new LPOE design. The use of native upland
tree and shrub species could benefit some bird species by providing food and cover
habitat elements. These indirect benefits would be limited to small mammal and avian
species that would not be restricted from the site by the fence that would fully surround
the facility.

3.8.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Negligible, short-term, adverse, direct impacts would occur to wildlife
and aquatic resources at the proposed project site. Under Alternative 3, potential
construction of ancillary buildings and minor construction related to R&A would occur on
previously disturbed land. However, most R&A would occur inside or adjacent to the
existing buildings and would not affect the surrounding wildlife and aquatic resources. It
is unlikely that the existing wildlife and any aquatic resources would be affected by the
R&A. Noise disturbance during R&A would have negligible, short-term, adverse, direct
impacts on migratory and resident wildlife species present at the parcel.

Indirect Impacts. Negligible, long-term, beneficial, indirect impacts may be realized if a
site landscaping program is used in R&A activities at the existing LPOE. The use of
native upland tree and shrub species could benefit some small mammal and bird
species by providing food and cover habitat elements.

3.9 THREATENED AND ENDAN GERED SPECIES

3.9.1 Affected Environment

According to the U.S. Fish and Wildlife Service (USFWS) two federally endangered
species are listed for Cavalier County, North Dakota (USFWS 2008a). These two
species are the endangered gray wolf (Canis lupus) and whooping crane (Grus
americana).
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The gray wolf is an infrequent visitor to North Dakota, occasionally coming across the
borders from neighboring Minnesota, Montana, or the province of Manitoba, Canada.
The presence of wolves in most of North Dakota will likely remain sporadic and consist
of occasional animals dispersing from Minnesota and Manitoba. Historically, the gray
wolf occupied almost all habitats in North America, including the Great Plains. In
modern times, the gray wolf has been restricted to habitats with low densities of roads
and people. Likely habitat for the gray wolf in North Dakota is the forested areas in
north central and northeast North Dakota. Forested habitat is not present at the LPOE
(USFWS 2008b).

Approximately 387 wild (i.e., not captive bred) whooping cranes presently occur in the
wild (Whooping Crane Eastern Partnership 2008). Whooping cranes breed, migrate,
winter, and forage in a variety of habitats, including coastal marshes and estuaries,
inland marshes, lakes, ponds, wet meadows and rivers, and agricultural fields. During
migration, whooping cranes are often observed in riverine habitats. Frequently used
riverine habitats in North Dakota include habitats associated with the Missouri River.

The Aransas-Wood Buffalo whooping crane population is present in North Dakota
during the spring migration (April to mid June) and fall migration (August to mid
October). Whooping cranes are most often observed in the western two-thirds of North
Dakota, but can be present in all parts of the state. Agricultural fields adjacent to the
LPOE and wetlands could provide suitable habitat for whooping cranes. Constant
disturbances associated with the LPOE facility would make these habitats less than
desirable for whooping cranes.

The USFWS North Dakota Ecological Services Field Office was contacted via a written
letter on May 12, 2009 concerning impacts to the gray wolf and whooping crane by the
proposed acton. A response | etter from the USFW
anticipat e adThielettsrand¢hé VSEWS respomse have been included in
Appendix A.

3.9.2 Consequences

A significant impact would be any violation of the federal ESA of 1973. For example,
the loss of any threatened or endangered species individual or the degradation of any
critical habitat would result in a significant impact.

3.9.2.1 Alternative 17 No Action

No direct or indirect impacts differing from baseline conditions would occur to
threatened or endangered species under the No Action Alternative because no change
would occur in the buildings and facilities currently being used or in the type, frequency,
or intensity of operations. Ongoing impacts would be similar to those resulting from
current operations.

S
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3.9.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. No direct adverse impacts to the federally endangered gray wolf are
expected because the presence of this species is unlikely in the general area and
forested habitat is not present at the LPOE.

CBP has consulted with the USFWS North Dakota Ecological Services Field Office to
determine that only negligible adverse direct impacts would occur to the federally
endangered whooping crane, and no mitigation for endangered species habitat loss is
necessary. Adjacent agricultural fields could provide suitable habitat for whooping
cranes. In response to the initial coordinaton | et ter, t he USFWS
does not anticipate adverse effects to federally listed, threatened, endangered,
candidate or proposed species. 0

Indirect Impacts. No indirect adverse impacts to the federally endangered gray wolf or
whooping crane are expected because no impacts are expected to occur later in time or
removed in distance from the project site.

3.9.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. No direct adverse impacts to the federally endangered gray wolf are
expected because the presence of this species is unlikely in the general area and
forested habitat is not present at the LPOE.

CBP has consulted with the USFWS North Dakota Ecological Services Field Office to
determine that only negligible adverse direct impacts would occur to the federally
endangered whooping crane, and no mitigation for endangered species habitat loss is
necessary. Negligible indirect impacts could occur to the agricultural fields surrounding
the LPOE under Alternative 3. These impacts, though unlikely, have the potential to
degrade the quality of whooping crane habitat, which could cause negligible adverse
direct impacts to the bird. According to informal conversations with USFWS, these
impactswoul d be clnaef Siefcitedd (USFAWS 2009) . A

acknowl edging CBP6s determination of f@Ano

was sent to CBP on August 12, 2009.

Indirect Impacts. No indirect adverse impacts to the federally endangered gray wolf or
whooping crane are expected because no impacts are expected to occur later in time or
removed in distance from the project site.

3.10 CULTURAL, HISTORICAL , AND ARCHEOLOGICAL RESOURCES

Cultural resources assessed herein can be grouped in three general categories.
Archaeological Resources include prehistoric and historic archaeological sites;
Architectural Resources include historic standing structures; and Native American
Resources include locations of religious and cultural importance to Native American
groups, also called Traditional Cultural Properties. Section 106 and Section 110 of the
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NHPA (P.L 89-655) ensure that federal agencies consider cultural resources, defined as
any prehistoric or historic district, site, building, structure or object eligible for inclusion
on the NRHP, in their proposed programs, projects, and actions prior to initiation.

The identification, evaluation, and proposed treatment of cultural resources follow a
series of federal and state laws and regulations and agency guidelines including the
NHPA of 1966 as amended in 2006 and its implementing regulations established under
36 CFR 800, Protection of Historic Properties. Detailed information on cultural
resources data collection methods and general cultural background, including
prehistoric and historic contexts, is provided in Appendix E.

3.10.1 Affected Environment

The Affected Environment for cultural resources constitutes the limits within which an
alternative might alter a pr orpdadhetArgadof char act e
Potential Effect (APE). The APE can differ by cultural resource category.

Archaeological resources are primarily affected by ground disturbance, while

architectural and Native American resources may also be subject to secondary impacts

from changes to the setting, character, and quality of the local environment.

The scope of identification efforts for this study included a site files search and literature
review conducted at the State Historical Society of North Dakota (State Historic
Preservation Office [SHPO]) in Bismarck, North Dakota on May 13-14, 2009 to obtain all
extant information on known cultural resources in the vicinity of the LPOE.

Three cultural resources investigations have occurred within a 1-mile radius of the
Hannah LPOE (Belfast, et al. 2007; Greiser, et al. 2007; Ryan 2003). No archaeological
sites have been previously recorded with a 1-mile radius of the LPOE. Previously
recorded architectural resources in the APE are associated with the existing LPOE
(32CV120), consisting of the portal building (c. 1961), two houses, and four sheds or
outbuildings. Two of the outbuildings have since been removed.

In accordance with Section 106 of the NHPA, consultation with the North Dakota SHPO
was initiated via a letter sent on May 1, 2009. Native American tribes with interest in the
vicinity of the LPOE were also identified and invited to consult in a letter sent on May 1,

2009.

Archaeological Resources. The APE for archaeological resources at the Hannah
LPOE includes the construction footprint required for Alternative 2.

A 2.87-acre archaeological survey of the existing Hannah LPOE was conducted by HRA

Gray and Pape, LLC for Michael Baker, Jr. Inc. in 2007 for the DHS US-VISIT program

(Greiser, et al. 2007). No prehistoric, Native American, or historic cultural resources

were observed in the Hannah LPOE project area. The archaeological sensitivity of the

Hannah LPOE project area was considered low due to its location and previous

disturbance and the North Dakota SHPO concurred withther e por t 6 s r ecommend :
no further archaeological investigation required on May 27, 2008.
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A phase | survey to identify prehistoric and historic archaeological sites was conducted
on May 31, 2009 by HRA Gray and Pape (Silverman, et al. 2009). HRA Gray & Pape
conducted pedestrian survey to investigate the area. Pedestrian survey involved
walking transects spaced between 20 and 30 meters (m; 66 and 98 feet [ft]) apart,
beginning in the northwest corner of the APE, to examine the ground surface for
artifacts and other evidence of cultural activity.

No archaeological resources were identified during field survey of the Hannah LPOE
APE. The results of this survey, eligibility determinations, and effects determinations
were forwarded to the North Dakota SHPO on July 23, 2009. The North Dakota SHPO
concurred with the findings of the survey on January 5, 2010.

Architectural Resources. The APE for historic standing structures a 1,000-foot radius

around the LPOE and proposed acquisition parcel. HRA Gray and Pape, LLC provided
architectural hi storians meeting Secretaryos
(36 CFR 61) to identify and evaluate historic properties within the APE for their eligibility

for listing in the NRHP. Field work for this study was conducted in May 2009 (Gillespie,

et al. 2009).

A previous architectural survey of the Hannah LPOE was conducted by Michael Baker,
Jr. Inc. for the DHS US-VISIT program in 2007 (Belfast, et al. 2007). No architectural
resources older than 50 years were identified within or near the Hannah LPOE property
boundaries. The North Dakota SHPO concurred with the findings on May 27, 2008 but
commented that future consultation would be required to determine the significance of
all North Dakota LPOEs constructed in the 1960s, as they attain the requisite age to be
considered Ahistoric.o

The existing LPOE site includes the previously recorded portal building (c. 1961), two
houses, and two sheds/outbuildings. Two of the outbuildings (which appear on the air
photo to the rear of House 1 and House 2) have since been removed. The LPOE is
recommended not eligible for listing on the NRHP due to a lack of architectural
distinction and a loss of integrity of materials, design, and workmanship.

The results of this survey, eligibility determinations, and effects determinations were
forwarded to the North Dakota SHPO on July 23, 2009. The North Dakota SHPO
concurred with the findings of the survey on January 5, 2010.

Native American Resources. Native American resources can include, but are not
limited to, archaeological sites, cultural items, burial sites, ceremonial areas, caves,
mountains, water sources, trails, plant habitat or gathering areas, or any other natural
area important to a culture for religious or heritage reasons. No Native American
resources have been previously identified in the proposed project area.

Native American consultation was undertaken for the DHS US-VISIT program studies

referenced above. In May 2009, CBP verified contact information for traditional groups
presently or historically in the vicinity and initiated contact the Fort Belknap Community
Council, Gros Ventre and Assiniboine Tribes; Three Affiliated Tribes, Fort Peck Tribes;
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Spirit Lake Tribe; Standing Rock Sioux Tribal Council; Turtle Mountain Band of
Chippewa; and Yankton Sioux Tribal Business and Claims Committee to request
assistance in identifying Traditional Cultural Properties or other features of interest to
the tribes in the vicinity of the Hannah LPOE.

All tribes were invited to express their interest and/or concerns regarding this project
during the initial NEPA process and the initiation of NHPA consultation. Because
previous and present efforts to identify Native American resources in the Hannah LPOE
vicinity for the DHS US-VISIT Project have been negative, the current analysis assumes
no known Native American resources. Any future expressed tribal interest or concerns
will inform the identification of cultural resources and assessment of effects in
accordance with NHPA requirements.

3.10.2 Consequences

36 CFR 800.16 establishes the criteria for effect as the potential to alter the character or

use of a historic property. An effect is considered adverse when it diminishes the

integrity of the historicproper t y6s | ocation, design, setting,
feeling, or association. For the purposes of this EA, a significant impact under NEPA is
definedasanunr esol vabl e fnadverse effectodo under Sect
information on cultural resources impact methods is provided in Appendix E.

Cultural resource effect determinations are made once NRHP-eligible or listed
resources are identified in the APE. Previous cultural resources investigations
determined that no archaeological or architectural resources occur in the APE, and
previous and present efforts to identify Native American resources in the Hannah LPOE
vicinity for the DHS US-VISIT Project have been negative.

3.10.2.1 Alternative 17 No Action

No direct or indirect impacts to cultural resources differing from baseline conditions
would be expected under the No Action Alternative and the project would have no effect
on cultural resources. The current LPOE configuration would be retained, and
operation and maintenance of the LPOE would continue.

3.10.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. No direct impacts to cultural resources under Alternative 2 would be
expected. No NRHP-eligible or listed archaeological or architectural resources occur in
the APE and Native American resources are not expected to be identified in the project
area. The North Dakota SHPO concurred with the determination that no historic
properties will affected on January 5, 2010.

Indirect Impacts. No indirect impacts to cultural resources under Alternative 2 would
be expected, because the proposed LPOE modernization is limited in geographical
extent and scope.
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3.10.2.3 Alternative 31 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. No direct impacts to cultural resources would be expected under
Alternative 3. No NRHP-eligible or listed archaeological or architectural resources
occur in the APE and Native American resources are not expected to be identified in the
project area.

Indirect Impacts. No indirect impacts to cultural resources would be expected because
the proposed LPOE modernization is limited in geographical extent and scope.

3.11 AIR QUALITY

3.11.1 Affected Environment

Air quality is determined within regional boundaries and by pollutant concentration
guidelines as defined and enforced by the EPA and state agencies as authorized under
the CAA. Pursuant to the CAA Amendments of 1990, EPA has established National
Ambient Air Quality Standards (NAAQS), ambient air concentrations of the criteria air
pollutants (sulfur dioxide, carbon monoxide, ozone, nitrogen oxides, lead, and respirable
particulate matter) intended to protect the public health and welfare within an acceptable
margin of error.

Ambient air is defined as outside air to which the general public is exposed. The
primary NAAQS are intended to protect public health, while the secondary NAAQS are
intended to protect the environment (e.g., crops and wildlife). The primary and
secondary NAAQS are listed in Table 3-1.
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Table 3-1 National Ambient Air Quality Standards
. Ambient

Air Pollutant Ave_raglng Standard Concentration

Period 3

ppm, pg/m
] Annual* 1° and 2° 50

Particulate Matter <10u

24 hours 1° and 2° 150

] Annual* 1° 15

Particulate Matter <2.5u

24 hours 1° 65

Annual* 1° 0.03/80
Sulfur Dioxide 24 hours 1° 0.14 / 365

3 hours 2° 0.5/1,300

_ 8 hours 1° 9/10

Carbon Monoxide

1 hour 1° 35/40
Ozone 1 hour 1° 0.12/235
Nitrogen Dioxide Annual* 1°and 2° 0.053/100
Lead Annual* 1°and 2° 15
Notes: * =Arithmetic mean; pg/m?® = micrograms / cubic meter; mg/m?® = milligrams /
cubic meter; ppm = parts per million. Source: 40 CFR Part 50.

The CAA Amendments of 1990 defined air pollutant non-attainment areas and air
pollution control requirements. It also expanded the list of hazardous air pollutants to
the current list of 188 pollutants; introduced technology-based control standards;
established a new Federal Operating Permit (Title V) program; and addressed mobile
source emissions, acid rain, and ozone.

EPA regulations also allow state air quality permitting programs, consistent with the
requirements of Title V of the CAA, to define the minimum elements required by the
CAA for state Operating Permit programs.

An area that does not meet the NAAQS for a pollutant is classified as a non-attainment
area for the pollutant. Non-attainment areas are under strict regulatory restriction in an
effort to lower pollutant concentrations to acceptable levels.

Section 176 of the CAA, the General Conformity Provision, is intended to ensure that
federal programs and activities do not hinder the attainment and maintenance of
regional air quality goals. More specifically, conformity consists of determining whether
a federal action would contribute to or cause a violation of a NAAQS, increase the
frequency of an existing violation, or delay the timely attainment of a NAAQS. The
National Highway System Designation Act of 1995 modified Section 176 of the CAA to
make conformity non-applicable in air quality attainment areas. Thus, the General
Conformity Provision applies to non-attainment and maintenance areas.

The General Conformity Rule requires an assessment of the potential magnitude of
potential total direct and indirect emissions of criteria pollutants, including precursors,
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associated with a proposed federal action when determining conformity of the proposed
action. The rule does not apply to certain i
direct and indirect emissions of criteria pollutants are at or below specified de minimus

levels. The LPOE area is in attainment of the 1990 CAA Amendments criteria for:

e carbon monoxide,

e 0zOne,

e particulate matter 10 microns in diameter,
e sulfur dioxide,

e lead, and

e nitrogen oxides.

Based on the attainment status, a general air conformity analysis is not required for this
project.

3.11.2 Consequences

Violation of any provision of the CAA and/or applicable state or local regulations would
constitute a significant impact. Additionally, emissions that result in or influence a
change in attainment status would be a significant impact.

3.11.2.1 Alternative 17 No Action

No direct or indirect impacts would be expected under the No Action Alternative
because no change would occur in the buildings and facilities currently being used.
Also, the type, frequency, or intensity of operations would be similar to those resulting
from current operations.

3.11.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. There would be short-term negligible adverse direct impacts to air
guality under Alternative 2. Impacts could be caused by a temporary influx of contractor
personnel and equipment into the immediate area of the existing LPOE to perform
construction and renovation activities such as demolition, earthwork, land
clearing/excavation, paving, and concrete work. The equipment involved in these
activities include backhoes, bulldozers, scrapers/graders, loaders, haul trucks, water
trucks, paver machines, rollers, pavement haul trucks, and cement trucks. However,
due to the small size of structures involved, the small amount of acreage, and the short
amount of construction time, these activities would result in short-term negligible
adverse impacts of air emissions.

There would be negligible net changes of short-term and long-term direct adverse
impacts to air quality, under Alternative 2, from vehicle emissions. There would be
potential decreased wait times for vehicles at the modernized LPOE. During operation
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of the LPOE, vehicle exhaust would have a daily contribution to greenhouse gases and
particulate emissions.

Indirect Impacts. There would be negligible short-term adverse indirect impacts to air

quality under Alternative 2. Impacts could be caused by a temporary influx of contractor

personnel and equipment to perform the construction, demolition, and renovation
activities. There would be air emissions fro
commercial vehicles, and equipment used to perform the work in and around the project

site that would be generated at the LPOE and dispersed offsite, potentially affecting

nearby air quality.

There would be negligible short-term adverse impacts to air quality due to any potential
release of either ACM or LBP. If potential ACM and LBP are not disturbed during the
demolition, construction, and renovation activities, then no actions are recommended for
these materials. When ACM or LBP disturbance is required, demolition and renovation
techniques would be employed that would minimize any possibility of ACM or LBP being
emitted into the atmosphere. These industry standards include wetting down friable
asbestos fibers, encapsulation, glove bags, thick plastic sheeting, negative air pressure
with HEPA filters, air sampling, and proper leak tight containers.

There would be negligible net change to short-term and negligible long-term beneficial
indirect impacts to air quality surrounding the LPOE, under Alternative 2, from vehicle
emissions. There would be potential decreased wait times for vehicles at the
modernized LPOE. During operation of the LPOE, vehicle exhaust would have a daily
contribution to greenhouse gases and particulate emissions offsite, potentially affecting
nearby air quality.

3.11.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Under Alternative 3, the negligible short-term direct adverse impacts to
air quality would be similar to the impacts described in Alternative 2, with slightly less
negligible adverse direct impacts because there would be no construction activities.
Negligible long-term direct adverse impacts from LPOE operations would be similar to
the impacts described in Alternative 2.

Indirect Impacts. Under Alternative 3, the negligible short-term indirect adverse
impacts to air quality would be similar to the indirect impacts described in Alternative 2,
with slightly less impacts because there would be no construction activities. Negligible
long-term indirect adverse impacts from LPOE operations would be similar to the
impacts described in Alternative 2.
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3.12 CLIMATE

3.12.1 Affected Environment

The overall climate for Hannah, North Dakota is mild during summer when temperatures
are between 60 and 70 degrees Fahrenheit. Winter temperatures are in the single
digits Fahrenheit.

The warmest month of the year is August with an average maximum temperature of
79.4 degrees Fahrenheit, while the coldest month of the year is January with an
average minimum temperature of -7.9 degrees Fahrenheit.

Temperature variations between night and day are moderate during summer with a
difference that can reach 28 degrees Fahrenheit, and moderate during winter with an
average difference of 21 degrees Fahrenheit.

The annual average precipitation is 17.4 inches. Precipitation is fairly evenly distributed
throughout the year. The wettest month of the year is August with an average rainfall of
3.1 inches (Idcide 2009).

3.12.2 Consequences

Human activity has influenced global surface temperatures by changing the radiative
balance governing the earth on various timescales and at varying spatial scales. The
most profound and well-known anthropogenic influence is the elevation of
concentrations of greenhouse gases in the atmosphere. Humans also influence climate
by changing the concentrations of aerosols and ozone and by modifying the land cover
ofEar t h6s surface (Britannica 2009).

3.12.2.1 Alternative 17 No Action

Direct Impacts. No direct impacts to climate would be expected under the No Action
Alternative. Activities associated with the No Action Alternative that could influence
climate include processing approximately 5 less vehicles per day by 2025 (vehicle
emissions) and continuing operation of the existing LPOE (heating/cooling emissions).

Indirect Impacts. No indirect impacts to climate would be expected under the No
Action Alternative.

3.12.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. There would be no impacts with this alternative. Activities associated
with Alternative 2 that could influence climate include construction of a new LPOE,
processing approximately 5 less vehicles per day by 2025 (vehicle emissions) and
operation of a new approximately 5,000 SF LPOE (heating/cooling emissions).
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Indirect Impacts. No indirect impacts to climate would be expected under the
Alternative 2.

3.12.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. There would be no direct impacts with this alternative. Activities
associated with Alternative 3 that could influence climate include R&A activities,
processing approximately 5 less vehicles per day (vehicle emissions) and operation of
the existing, but modernized LPOE (heating/cooling emissions).

Indirect Impacts. No indirect impacts to climate would be expected under the
Alternative 3.

3.13 NOISE

3.13.1 Affected Environment

The NCA of 1972 directs federal agencies to comply with federal, state, and local noise
control regulations. Noise is defined as unwanted sound, indicating that perceived
noise impacts are inherently subjective. Measured in terms of air pressure, sound
intensity spans several orders of magnitude. As a result, the response of the human
ear to sound is best represented by a logarithmic scale rather than a linear scale. The
basic unit of measure on this logarithmic scale is the decibel (dB), and various weighted
dB scales (A, B, C) are used to approximate how people perceive different types of
sounds (Federal Transit Administration 2006; USEPA 1974).

Noise level (volume) is generally measured in dB using the A-weighted sound pressure
level (dBA). The A-weighted scale is an adjustment to be consistent with that of the
human hearing response, which is most sensitive to frequencies around 4,000 Hertz
(about the highest note on a piano) and less sensitive to low frequencies (below

100 Hertz). In addition to the instantaneous measurement of sound levels, the duration
of sound is important. Sounds that occur over a long period of time are more likely to
be an annoyance or cause direct physical damage or environmental stress. One of the
most frequently used noise metrics that considers durations as well as sound power
level is the equivalent noise level (Leg). The Leq is defined as the steady A-weighted
level equivalent to the same amount of energy as that contained in the actual
time-varying levels over a period of time. Typically, Leq iSs Summed over a one-hour
period (Federal Transit Administration 2006).

Noise currently generated at the LPOE includes idling commercial and personal
vehicles waiting to cross the border. The maximum wait time is approximately

13 minutes, and there are no traffic congestion problems at the LPOE (DHS 2003).
There is an informal firing range on the LPOE property used approximately two or three
times a year to qualify LPOE personnel on weapons use. The Canadian port building,
located approximately 600 feet north of the LPOE is the only occupied structure near
the LPOE, and there are no sensitive noise receptors in the area. A sensitive noise
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receptor is defined as a facility where quiet is an essential element in its intended
purpose, concentration or meditation is required, or sleeping is a normal and required
activity (Federal Transit Administration 2006).

3.13.2 Consequences

Noise levels could be considered significant if they cause human and/or environmental
harm, according to the following USEPA recommendations (USEPA 1974).

e Leq(24) <70 dB. Indoor and certain outdoor areas where human activity takes place.
This level will prevent hearing loss.

e Leq (24) = Represents the sound energy averaged over a 24-hour period.

3.13.2.1 Alternative 17 No Action

Direct Impacts. No direct impacts to noise would be expected under Alternative

1 because no change would occur in the buildings and facilities currently being used or
in the type, frequency, or intensity of operations, no direct impacts differing from
baseline conditions would occur. Ongoing impacts would be similar to those resulting
from current operations.

Indirect Impacts. There would be negligible, long-term, adverse, indirect impacts to
noise under Alternative 1. A potential slight increased traffic volume in the long-term (as
identified in Subsection 3.15) could result in longer wait times at the existing LPOE
because of existing inefficient inspection facilities. Thus, noise levels from idling
commercial and personal vehicles at the LPOE would increase.

3.13.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. There would be negligible, short-term and long-term, adverse, direct
impacts to the noise environment. Noise levels would temporarily increase at the LPOE
under this alternative due to construction activities. Table 3-2 presents the typical noise
levels associated with common construction equipment that may be used at this site. In
this case, it is assumed that three pieces of equipment (grader, loader, bulldozer) would
operate concurrently for an entire 8-hour workday. Maximum exposure associated with
the three pieces of equipment operating concurrently is determined by the following
equation:

Maximum exposure = 85 dBA + 10 log(3) = 89.7 or 90 dBA at 50 feet from the source.

Since the nearest noise receptor (i.e., the Canadian port facility) is approximately

400 feet from the proposed construction area, the noise level at this receptor would be
72 dBA due to the 6 dB drop with doubling distance. The 72 dBA noise level would
occur for the entire eight hours in a worst case scenario and the remaining 16 hours
would be at a standard background noise level of 55 dB. This equates to an
approximate Leq (24) = 60.7 dBA as a result of the construction activities, which is below
the USEPA standard of 70 dB.
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The Canadian port buildings are the only occupied structures near the LPOE. The
Canadian port does not qualify as a sensitive noise receptor because use of the
facilities and activities there are similar to the Hannah LPOE and are compatible with
higher noise levels (Federal Transit Administration 2006). Therefore, there would be
direct, negligible, short-term, adverse impacts to noise levels from construction activities
at the LPOE under this alternative.

Table 3-2 Noise Emission Levels Typical for Construction

Equipment

Equipment Typical Noise Level (dBA) 50 Feet
From Source

Backhoe 80

Grader 85

Loader 85

Roller 75

Bulldozer 85

Truck 88

Scraper 89

Source: Federal Transit Administration 2006.

Negligible, long-term, direct adverse impacts to noise would be expected under
Alternative 2. There would be a negligible net change to noise at the LPOE from idling
commercial and personal vehicles. There would be decreased wait times for vehicles at
the modernized LPOE. Operations at the existing firing range on the LPOE property
would not change from baseline conditions.

Indirect Impacts. Negligible, long-term, adverse, indirect impacts to noise would be
expected under Alternative 2. There would be a negligible net change to noise at the
LPOE from idling commercial and personal vehicles. There would be decreased wait
times for vehicles at the modernized LPOE.

3.13.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. There would be negligible, short-term and long-term, adverse, direct
impacts to the noise environment. Noise levels would temporarily increase at the LPOE
site under this alternative due to R&A activities. Although there is the potential for
construction of new ancillary buildings such as secondary inspection garages or
inspection booths under Alternative 3, no new major construction would occur. Itis
assumed that no large construction equipment would be used for R&A. However,
construction-related trucks may be used at 88 dBA over an 8-hour workday (worst case
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scenario). The remaining 16 hours would be at a standard background noise level of
55 dB. This equates to an approximate Leq (24) = 66 dBA as a result of the construction
activities, which is below the USEPA standard of 70 dB.

There are no sensitive noise receptors near the LPOE site. In addition, because
temporary construction noise levels would fall below USEPA standards, direct, adverse
impacts to the noise environment would be negligible and short-term.

Negligible, long-term, adverse, direct impacts from LPOE operations under Alternative
3 would be similar to impacts described under Alternative 2.

Indirect Impacts. Negligible, long-term, adverse, indirect impacts from LPOE
operations under Alternative 3 would be similar to impacts described under
Alternative 2.

3.14 UTILITIES AND INFRAS TRUCTURE

3.14.1 Affected Environment

Water is supplied to the Hannah LPOE from a wellhead about 30 feet north of main
building. The water is undrinkable, however, and the Main Port Building has a distiller for
drinking water. The septic tank and lift station is west of vacant residences. The leach
field is also in the western portion of existing LPOE property (CBP 2008b; GSA 2003).

Electrical power is supplied by Cavalier Rural Electric Cooperative in Langdon.
Overhead electrical service is provided to the site then to the Main Port Building and
each residential structure. The Main Port Building is heated by propane. There is one
250-gallon tank on two small concrete footers in good condition that were installed in
2006. There are three 500-gallon propane tanks on a concrete pad, 20 feet west of the
northern vacant house. There are no signs of leaks and they are still in use. A backup
generator provides emergency power to the Main Port Building (CBP 2008b;

GSA 2003).

Telephone is provided locally by Polar Communications via an underground telephone
line along the Highway 18 right-of-way (GSA 2003).

The North Dakota Department of Transportation provides snow removal on state
highways. Snow removal at the LPOE is done by a contractor (GSA 2003).

3.14.2 Consequences
Utility system elements have fixed maximum supply capacities and treatment
capacities, above which system performance can be negatively affected. Significant

impacts would include:

e Exceedance of existing wastewater treatment capacity serving the project site.

e Exceedance of permitted potable water supply capacity serving the project site.
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e Exceedance of existing energy supply capacity serving the project site.

e Action would result in a violation of wastewater treatment or discharge standards.

3.14.2.1 Alternative 17 No Action

No direct or indirect impacts differing from baseline conditions would be expected under
the No Action Alternative because no change would occur in the buildings and facilities
currently being used or in the type, frequency, or intensity of operations. Ongoing
impacts would be similar to those resulting from current operations. Ultility infrastructure
would not be designed to accommodate future growth at the LPOE.

3.14.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. There would be moderate long-term beneficial direct impacts to
utilities and infrastructure from constructing a new LPOE. Electricity would continue to
be provided by Cavalier Rural Electric Cooperative. A new septic system with drain
fields would replace the existing septic system. The existing system would be removed.
A new water well with a water conditioning system would be constructed based on the
demand requirements for the new LPOE. This would also service landscape irrigation
and fire protection. Existing electrical lines would be relocated from their current
positions and transferred underground. A larger generator would be installed to supply
additional emergency power to the new LPOE. EXxisting propane tanks would be moved
to the new LPOE. If they are undersized, larger propane tanks would be installed.
There may be onsite renewable energy generating sources.

Utilities and infrastructure related R&A at the LPOE may include upgrading electrical
capacity and local code compliance; updating traffic control equipment and
infrastructure; updating telephone and data connectivity; and increasing surveillance
equipment and lighting around the building and inspection areas.

The modernized LPOE is expected to maintain current staffing levels and the same
hours of operation, so no measurable increases in LPOE utility consumption would be
expected. Additionally, there would be beneficial effects due to greater energy
efficiency because of upgrades and sustainability changes with the modernized LPOE.

Indirect Impacts. There would be no indirect impacts under Alternative 2. The
modernized LPOE is expected to maintain current staffing levels, so no increases in
utility consumption in the surrounding community would be expected.

3.14.2.3 Alternative 31 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. There would be minor long-term beneficial direct impacts to utilities
and infrastructure from potential construction of ancillary buildings and minor
construction related to R&A at the existing LPOE. R&A in Alternative 3 would be similar
to R&A activities described under Alternative 2. However, the magnitude, cost, and
type of R&A activities in Alternative 3 may vary from R&A associated with the
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construction of a new LPOE in Alternative 2. R&A may include upgrading electrical
capacity and local code compliance; updating traffic control equipment and
infrastructure; updating telephone and data connectivity; and increasing surveillance
equipment and lighting around the building and inspection areas.

The modernized LPOE is expected to maintain current staffing levels and the same
hours of operation, so no measurable increases in LPOE utility consumption would be
expected.

Indirect Impacts. There would be no indirect impacts under Alternative 3. The
modernized LPOE is expected to maintain current staffing levels, so no increases in
utility consumption in the surrounding community would be expected.

3.15 ROADWAYS AND TRAFFIC

3.15.1 Affected Environment

Access to the site is via County Road 13 leading to State Highway 5. County Road

13 is a two-lane, rural gravel roadway, with a minimal non-paved shoulder, and 2:1 to
3:1 grassy side slopes from edge of pavement to a ditch (GSA 2003). The actual LPOE
facility is on the west side of the highway, allowing direct access to the primary
inspection area for vehicles entering the United States.

The LPOE accepts incoming vehicles from 9:00 am to 5:00 pm, seven days a week,
and typically processes non-commercial and permit commercial traffic. Inbound
privately owned vehicle (POV) traffic travels through a single inspection lane where both
primary and secondary inspections are conducted. Primary and secondary inspection
for buses, RVs, and commercial permit traffic are conducted on County Road 13 in the
by-pass lane. Vehicle parking is located on the roadway or on the south side of the
main building. Pedestrian traffic is nonexistent at this location.

Annual approximate primary inspections for the LPOE in FY 2005 included:

4,450 POVs; and, 179 trucks (CBP 2007). Peak traffic volumes at the LPOE occur in
the month of July (CBP 2007). According to CBP, workload projections for the LPOE
between FY 2005 and FY 2025 are as follows: 39 percent decrease in truck traffic;

43 percent decrease in POV traffic; and, bus traffic is not anticipated at this facility
(CBP 2007). Traffic data for the LPOE are not available at this time, as it is a minor
secondary roadway. However, several anticipated trends in the area of the LPOE are
expected to slightly alter the type and amount of traffic utilizing the LPOE. These trends
include the following: expanding population and commercial opportunities in North
Dakota; the International Mid-Continent Trade and Transportation Corridor project;
expanding commercial opportunities in Manitoba, Canada; reduced inspection facility
hours in 2006; and, regional flooding.
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3.15.2 Consequences

Significance of potential roadway and traffic impacts is based on the degree the regional
transportation system is affected by the proposed action. One measure of traffic

congestion is the American Association of State Highway and Transportat i on Of f i ci al
(AASHTO) level of service (LOS) system. A AS HT Q@Sssystem rates traffic

congestion using the letters A through F, with A representing traffic moving at or above

the speed limit and F representing a traffic jam where speeds frequently drop to 0 miles

per hour. Significant impacts to transportation and roadways would occur when LOS

values are decreased to an E or below as a result of the proposed action.

3.15.2.1 Alternative 17 No Action

Direct Impacts. Under the No Action Alternative, there would be minor, long-term,

adverse, directimpactson traffic circul ation patterns anoca
movement. Since there is currently little or no congestion on the roads in the area, an

increase in traffic due to the increased volume of cross border traffic and additional CBP

requirements would have minor adverse impacts on current traffic patterns. The

resulting increase in congestion would enhance the risk of accidents and potentially

reduce the LOS on the road.

The current LPOE is located in an area where no LOS studies have been conducted,
but the area is characteristically rural and traffic flows at or above the speed limit, which
would correspond to a LOS A.

The LPOE lacks separate staff and visitor parking areas, a secondary inspection
garage, and appropriate sightlines. A fundamental issue at this LPOE is the gravel
surface of County Road 13, creating the potential for higher instances of traffic
accidents. Traffic controls and conflicting traffic circulation patterns are also problematic
at the LPOE.

Indirect Impacts. No indirect impacts are expected to roadways and traffic under
Alternative 1. The LPOE staffing numbers or hours will not change.

3.15.2.2 Alternative 21 LPOE Modernization and Operation via Constructing a
New LPOE

Direct Impacts. Construction-related activities would cause negligible, short-term,
adverse, direct impacts to roadways and traffic under Alternative 2. As a result of the
new facilities under Alternative 2, minor, long-term, beneficial, direct impacts include the
ability of the LPOE to accommodate more inspections and reduce congestion and
accidents.

Alternative 2 includes permanently rerouting County Road 13 traffic west of the existing
highway into transition lanes, which would lead to the new main LPOE building.
Rerouting County Road 13 traffic will not deny access to any existing, or planned,
access points along the retired portion of the road; thus, no impacts are anticipated with
the rerouting of traffic.
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The new LPOE would be configured with two lanes for inbound primary inspections on
the east side of the main LPOE building. One lane would have a standard inspection
booth and an enclosed canopy with overhead doors. A second lane would be dedicated
as a by-pass lane for oversized vehicles. An outbound inspection lane would be
constructed, but would not have an inspection booth or canopy. This alternative also
provides a vehicle turnaround lane, located on the south side of the new main LPOE
building. Additional parking spaces would be provided for visitors, staff, and referrals.

Mission critical R&A includes, but is not limited to, paving County Road 13, improving
traffic circulation patterns, improving sightlines of border traffic, and altering traffic
controls, resulting in more efficient inspections, less traffic hazards, and substantial
roadway safety improvements.

Given the scale of the proposed project and surrounding roadway capacity,
construction-related activities would cause intermittent and temporary delays on the
roadway.

Indirect Impacts. No indirect impacts are expected to roadways and traffic under
Alternative 2. The LPOE staffing numbers or hours would not change.

3.15.2.3 Alternative 317 LPOE Modernization and Operation via Repair and
Alterations to the Existing LPOE

Direct Impacts. Negligible, short-term, beneficial, direct impacts to roadways and
traffic under Alternative 3 include slightly more efficient inspections. Given the scale of
the proposed project, surrounding roadway capacity, and average annual daily traffic,
no adverse impacts to roadways and traffic are anticipated under Alternative 3.

Mission critical R&A at the LPOE may include, but is not limited to, paving County Road
13, improving traffic circulation patterns, improving sightlines of border traffic, and
altering traffic controls, resulting in slightly more efficient inspections. R&A could also
include construction of ancillary buildings, such as new inspection booths.

Construction traffic would cause intermittent and temporary delays over a short period
of time under Alternative 3.

Indirect Impacts. No indirect impacts are expected to roadways and traffic under
Alternative 3. The LPOE staffing numbers or hours would not change.

3.16 AESTHETIC AND VISUAL RESOURCES

3.16.1 Affected Environment

Visual resources include those features that define the visual character of an area.
These can be natural features, vistas, or viewsheds and can include urban or
community visual characteristics including architecture, skylines, or other characteristics
that create a visual definition for an area. Visual resources and aesthetics are important
because of their unigueness and the response they inspire in human viewers.
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U.S. Land Port of Entry Design Guide Supplement. CBP utilizes the LPOE Guide to
establish basic requirements for new and existing ports that result in facilities that are
efficient, economical, flexible in design, and capable of future expansion. The LPOE
Guide provides features that shall, should, or may be included in a port design. Some
features that relate to aesthetic and visual resources are listed below:

e The site should be landscaped in a way that is attractive and complements the
overall site and building design.

e Port design must be respectful of local landscape and climate considerations.

e Port design must be distinctive, yet have an image appropriate to the local
community.

¢ Ports should have an appearance that distinguishes them from surrounding
buildings.

e Public areas must be formal, but welcoming and approachable.
e Port design must respect regional architecture and neighboring buildings.
e Port design must be sensitive to existing historic structures.

¢ Materials and finishes for a port design must be durable, energy efficient, low
maintenance, attractive, durable, and aesthetically consistent with surrounding
buildings.

e Equipment and systems must reflect 7-day, 24-hour operation.

The LPOE Guide also provides design guidelines for exterior lighting. There are
mandatory requirements that are important to safety, security, and convenience. High
contrast between the bright booth area at the LPOE and the darkness from which
vehicles approach is a problem for officers, so the approaches to the Primary Inspection
Area must be brightly lit. Lighting must be adequate to make the booths and lanes
visible at night (GSA 2006). Each commercial primary lane shall have illumination

80 feet before the inspection point to 30 feet after the inspection point (GSA 2006). For
the critical inspection areas, it is essential that lighting be adequate and provide
accurate color rendition, since officers must be able to identify a variety of substances
and materials.

Walks, parking areas and other active areas require that light be focused. Cut off
luminaries light those areas while reducing light spillage into adjacent areas. The
recommended illumination level for outdoor active areas is 3i 5 foot-candles (FC). The
recommended level becomes 1 FC in general outdoor areas and along the border fence
out to 60 feet beyond (GSA 2006).

The dominant view from the LPOE is of flat agricultural land, with scattered windbreaks
visible in the background (Figure 3-1). The viewshed is unobstructed for miles to the
north, east, and southeast, including an unobstructed view of the Canadian port facility
to the north and Highway 13 crossing the border from the LPOE. Windbreaks of trees
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obscure the view to the south and west. The Canadian port is the only development
visible from the site. No unique visual resources were observed during field visits.

The current facility consists of a Main Port Building (Figure 3-2), two vacant residences
(Figure 3-3), and two storage garages. The existing 2,300-square foot, one-story Main
Port Building and the two 2,700-square foot vacant residences were constructed in
1961. They have wood frame construction with brick veneer exterior walls. The
192-square foot garden equipment garage was constructed in 2001 and is in good
condition. Its main structure is wood frame with T-111 siding exterior walls. The
125-square foot residence storage garage was constructed in 2003 and is in good
condition. Its main structure is wood frame with vinyl siding. There is also a 40-foot
steel guyed communications tower at the LPOE adjacent to the Main Port Building. The
majority of the site not occupied by buildings consists of mown grass area, mixed
deciduous/coniferous woodland windbreak vegetation along the western and southern
boundaries of the property, and asphalt parking and roadway. The minimal landscaping
on the site is appropriate to the climate (CBP 2008b).

Figure 3-2. Main Port Building at Existing Hannah LPOE
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